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LEGAL WORKFORCE ACT 


THURSDAY, MAY 16, 2013 

House of Representatives 
Subcommittee on Immigration and Border Security 
Committee on the Judiciary 
Washington, DC. 


The Subcommittee met, pursuant to call, at 10:16 a.m., in room 
2141, Rayburn House Office Building, the Honorable Trey Gowdy 
(Chairman of the Subcommittee) presiding. 

Present: Representatives Gowdy, Poe, Smith, King, Jordan, 
Amodei, Holding, Goodlatte, Lofgren, Jackson Lee, Gutierrez and 
Garcia. 

Staff Present: (Majority) Andrea Loving, Counsel; Graham 
Owens, Clerk; and (Minority) Tom Jawetz, Counsel. 

Mr. Gowdy. We will now move to our legislative hearing on H.R. 
1772, the “Legal Workforce Act.” 

The Subcommittee on Immigration and Border Security will 
come to order. Without objection, the Chair is still authorized to de- 
clare recesses of the Committee at any time. 

We welcome all of our witnesses. I will introduce our witnesses 
properly here in just a moment, but for now I will recognize myself 
for a brief opening statement. 

Today this Subcommittee holds legislative hearings on bills that 
can, if implemented, substantially affect U.S. Immigration policy in 
a positive way. The first hearing is on H.R. 1772, the “Legal Work- 
force Act,” which requires all U.S. employers to use E-Verify to 
verify the work eligibility of their employees. 

Because the desire for employment is one of the — if not the — 
largest incentives for illegal immigration to the United States, we 
must help ensure employers have appropriate and workable tools 
to verify a legal workforce. 

I know Chairman Goodlatte and past-Chairman Smith and oth- 
ers have worked tirelessly on this issue, and I am pleased to yield 
the remainder of my time to the gentleman from Texas, the past 
Chairman, Mr. Smith. 

Mr. Smith. Thank you, Mr. Chairman. And I very much appre- 
ciate your yielding me your time. 

The Legal Workforce Act is bipartisan legislation that shuts off 
the jobs magnet attracting illegal immigrants to the United States. 
The bill expands the E-Verify system and makes it mandatory for 
all U.S. employers. Twenty-three million Americans are unem- 
ployed or underemployed. Meanwhile 7 million people are working 

( 1 ) 
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in the United States illegally. These jobs should go to American 
citizens and legal workers. 

H.R. 1772 could open up millions of jobs for unemployed Ameri- 
cans by requiring all employers to use E-Verify. The E-Verify sys- 
tem is quick and effective, confirming 99.7 percent of work-eligible 
employees. Recent data shows that approximately 451,000 Amer- 
ican employers voluntarily use E-Verify, and an average of 1,600 
new businesses sign up each week. The program is free, quick and 
easy to use. In fact, this Subcommittee heard testimony in Feb- 
ruary from the Department of Homeland Security that E-Verify can 
now be used by smartphones. 

You have to show your Social Security number to visit the doctor, 
go to the bank or buy a home. It makes sense that businesses 
would use the same identification to ensure they have a legal work- 
force by checking the legal status of their employees. 

The Legal Workforce Act requires that all U.S. employers use E- 
Verify to check the work eligibility of new hires in the U.S. The 
verification is phased in depending on the size of the employer’s 
business; up to 2 years, for example, to provide additional time for 
smaller businesses and agriculture. 

H.R. 1772 balances immigration enforcement priorities and le- 
gitimate employer concerns. It gives employers a workable system 
under which they cannot be held liable if they use the system in 
good faith. The bill prevents the patchwork of State E-Verify laws, 
but retains the ability of States and localities to condition business 
licenses on the use of E-Verify. In addition, H.R. 1772 allows States 
to enforce the Federal E-Verify requirement if the Federal Govern- 
ment fails do so. 

The Legal Workforce Act increases penalties on employers who 
knowingly violate the requirements of E-Verify, and imposes crimi- 
nal penalties on employers and employees who engage in or facili- 
tate identity theft. 

The bill creates a fully electronic employment eligibility 
verification system, and it allows employers to voluntarily check 
their current workforce if done in a nondiscriminatory manner. 

Furthermore, the Legal Workforce Act gives USCIS additional 
tools to help prevent identity theft. For example the bill allows in- 
dividuals to lock their own Social Security number so that it cannot 
be used by imposters to verify work eligibility. The legislation also 
allows parents to lock the Social Security number of their minor 
child to prevent identity theft, and if a Social Security number 
shows unusual multiple uses, the Social Security Administration 
locks the number for employment verification purposes and notifies 
the owner that their personal information may be compromised. 

Studies by Westat on error rates in the cost of E-Verify have 
been mentioned at prior hearings. That study utilized old data and 
failed to address the provisions aimed at preventing identity theft 
that I mentioned above and which are in the bill today. 

In regard to cost this Subcommittee heard testimony earlier this 
year that discredited the study because it amplifies higher num- 
bers by 25 percent by counting internal promotions and transfers. 
Many of these critics fail to point out that other studies reveal that 
three-quarters of employers stated that the cost of using E-Verify 
is zero. 
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Equally important, the American people support E-Verify. A 
2011 Rasmussen poll found that 82 percent of likely voters “think 
businesses should be required to use the Federal Government’s E- 
Verify system to determine if a potential employee is in the country 
legally.” 

Unfortunately many States do not enforce their own E-Verify 
laws, and others only apply E-Verify in a very limited way. The 
Legal Workforce Act will help ensure that employers from every 
State are on an equal footing when it comes to hiring employees. 
This bill is a commonsense approach to deterring illegal workers 
that could open up millions of jobs for unemployed and under- 
employed Americans. 

Thank you, Mr. Chairman. I yield back. 

Mr. Gowdy. I thank the gentlemen from Texas. 

The Chair would now recognize the gentlelady from California, 
the Ranking Member of the Subcommittee, Ms. Lofgren. 

Ms. Lofgren. Thank you, Mr. Chairman. 

Few issues have received as much attention before this Sub- 
committee in recent years as E-Verify. In the last Congress we held 
three hearings on the electronic employment eligibility verification 
system, and the Committee marked up the Legal Workforce Act. In 
this Congress we have already held one hearing on E-Verify and 
will today examine Congressman Smith’s new version of the Legal 
Workforce Act. 

At the outset let me note that the new version of the bill we are 
considering today contains several improvements over the version 
offered in the last Congress, and I want to recognize the bill’s spon- 
sor for responding to some of the concerns raised at that time. For 
instance, when we marked up the Legal Workforce Act in the 112th 
Congress, the bill exempted returning seasonal farm workers from 
having to be verified upon hire. This gigantic loophole came under 
attack from all sides. From the right it was attacked as amnesty; 
from the left it was attacked as an admission that E-Verify alone 
would destroy our agricultural industry and the millions of jobs 
held by U.S. workers that are supported by that industry. The 
Committee struck this provision from the bill during markup, and 
I am glad to see it is omitted from this version. 

The bill in the last Congress also created new criminal penalties 
for unlawful conduct that were excessive and wasteful. In addition 
to imposing multiple mandatory minimum prison terms, the bill 
made it a felony punishable by up to 15 years in prison for a per- 
son to use a Social Security number that did not belong to him or 
her during the employment verification process. Although this 
version of the bill still creates one mandatory minimum prison 
term, it contains a number of improvements in the criminal provi- 
sions pertaining to fraud and misuse of documents. 

And finally this version contains some changes designed to make 
E-Verify a little less unworkable for the Social Security Adminis- 
tration, which obviously serves a number of other critically impor- 
tant functions. 

Having said that, today’s bill still contains several of the greatest 
flaws of the bill we considered in the last Congress. It continues 
to provide no meaningful due process protections for authorized 
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workers, including U.S. citizens, who may lose their jobs because 
of erroneous final nonconfirmations. 

The idea that Americans and authorized immigrants will lose 
their jobs as a result of this bill is not simply theoretical. Although 
we know that the government continues to work hard to reduce 
error rates in E-Verify, errors absolutely still exist. Under this bill 
people would lose their jobs and become effectively unemployable 
for an indeterminate length of time because of such government er- 
rors, and they would have no meaningful recourse. 

The bill also provides no penalties at all for employers who vio- 
late the requirement that they inform an employee about a ten- 
tative nonconfirmation and give that employee an opportunity to 
contest the ETNC. The absence of any consequence renders the no- 
tice requirement completely toothless. 

But let me take a step back, because although I welcome the op- 
portunity to discuss how to discuss how to design an effective and 
fair E-Verify system, I believe it is clear that we can only do that 
together with other necessary forums to our broken immigration 
system. 

We could design the best E-Verify system imaginable, a system 
that is easy to use, 100 percent accurate, and available at virtually 
no cost to big and small businesses alike. But if we impose that 
system nationwide and did nothing to fix our immigration system, 
the consequences would be disastrous. 

I won’t belabor the point because the issues are so familiar to 
Members of this Subcommittee, and we have witnesses who are 
prepared to testify. I will simply say that without top-to-bottom re- 
form of our immigration laws, expanding E-Verify would devastate 
the agricultural economy, resulting in closed farms, a less secure 
America, and the mass offshoring of millions of U.S. jobs, including 
the upstream and downstream jobs that are created and supported 
by our agricultural industry. 

Expanding E-Verify without more would also cost the govern- 
ment significant tax revenues. In 2008, the Congressional Budget 
Office and the Joint Committee on Taxation concluded that manda- 
tory E-Verify in Representative Health Shuler’s SAVE Act would 
decrease Federal revenues by $17.3 billion over a 10-year period. 
Those offices determined that expanding E-Verify in an economy 
with this significant undocumented workforce and no way to pro- 
vide for a legal workforce would drive employers and workers off 
the books and into the underground economy. The end result would 
be lost tax revenues and depressed wages and working conditions 
for all workers, including U.S. workers. 

I believe firmly that E-Verify must play an important role in 
helping to fix our immigration system, so I appreciate the proposal 
by Representative Smith. I thank Chairman Goodlatte and Chair- 
man Gowdy for the opportunity to discuss this today. I think we 
have further work to do, but I look forward to the testimony of the 
witnesses, and I yield back. 

Thank you, Mr. Chairman. 

Mr. Gowdy. I thank the gentlelady from California. 

The Chair would now recognize the gentlemen from Michigan, 
the Ranking Member of the full Committee, Mr. Conyers. 

Mr. Conyers. Thank you, Mr. Chairman. 
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This is an important hearing, and we know that everybody’s cur- 
rently focused on the Senate Judiciary’s markup of S. 744, and that 
is why we are encouraged by the ongoing efforts by Members on 
both sides of the aisle to forge an agreement on an immigration re- 
form bill in the House. That is why the U.S. Chamber of Commerce 
and AFL-CIO were able to come together to forge an historic agree- 
ment regarding a future temporary guestworker proposal. It is why 
all of the major agricultural producers amazingly, including the 
American Farm Bureau and United Farm Workers, joined together 
to back changes to our agricultural guestworker program. 

So I agree that we must talk about E-Verify because it will be 
an important component of comprehensive immigration reform, but 
when we do so, we need to recognize the dangers that American 
workers would face if we were to make E-Verify mandatory for all 
employers without fixing our immigration system. I think it is im- 
portant whenever we talk about E-Verify to talk about the real- 
world actualities. 

Sometimes we hear people say that E-Verify will help American 
workers because every time an undocumented immigrant is denied 
a job, an unemployed American will get hired. That is a simple, an 
appealing proposition, but is probably not correct. Immigrants often 
fill critical gaps in our own workforce. Even in this difficult econ- 
omy, there are entire industries that rely upon undocumented im- 
migrants because there just aren’t enough Americans around will- 
ing to do the work. 

Just look at how mandatory E-Verify would affect agriculture. 
Fifty to seventy-five percent of farm workers are undocumented. 
Losing these workers would obviously be devastating. Fruits and 
vegetables would rot in fields, and American farms would go under, 
and we would see a mass offshoring of jobs, including millions of 
upstream and downstream American jobs supported by agriculture. 

An earlier witness at a hearing testified that some farms could 
survive by shifting to different crops. Now, that is really one for the 
books, crops that are not labor intensive. The majority of all lettuce 
in this country apparently comes from one county in California. 
Lettuce farmers may well be able to find a different crop to grow, 
but let us be clear about what it means. Virtually all our lettuce 
from now will be imported from another country. The same is true 
for tomatoes, flowers, strawberries. The list goes on and on. 

I look forward to hearing from our distinguished witnesses, and 
I hope they will comment on some of my observations. We need to 
understand the strengths and weaknesses of the Smith legislative 
proposal, and in doing so I hope that they each take some time to 
talk about whether they think it would be a good or bad thing for 
America and our workers if Congress made E-Verify mandatory na- 
tionwide without simultaneously fixing our broken immigration 
system. 

So we talk about, I conclude, comprehensive reform: One, 11 mil- 
lion people on the path to an earned legal status; two, and most 
importantly, modernizing the flow of future immigrants so it works 
for both businesses and families; and three, improved enforcement, 
including E-Verify, but not on its own. 

Thank you, Mr. Chairman for allowing my statement. 

Mr. Gowdy. I thank the gentleman from Michigan. 
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Without objection, all the Members’ opening statements will be 
made part of the record. 

[The prepared statement of Mr. Smith follows:] 

Prepared Statement of the Honorable Lamar Smith, a Representative in 

Congress from the State of Texas, and Member, Subcommittee on Immi- 
gration and Border Security 

The Legal Workforceq Act is bipartisan legislation that shuts off the jobs magnet 
attracting illegal immigrants to the United States. The bill expands the E-Verify 
system and makes it mandatory for all U.S. employers. 

Twenty-three million Americans are unemployed or under employed. Meanwhile, 
seven million people are working in the United States illegally. These jobs should 
go to American citizens and legal workers. 

H.R. 1772 could open up millions of jobs for unemployed Americans by requiring 
all employers to use E-Verify. The E-Verify system is quick and effective, confirming 
99.7% of work-eligible employees. Recent data shows that approximately 451,000 
American employers voluntarily use E-Verify and an average of 1,600 new busi- 
nesses sign up each week. 

The program is free, quick and easy to use. In fact, this subcommittee heard testi- 
mony in February from the Department of Homeland Security that E-Verify can 
now be used via smart phones. 

You have to show your Social Security Number to visit the doctor, go to the hank, 
or buy a home. It makes sense that businesses would use the same identification 
to ensure they have a legal workforce by checking the legal status of their employ- 
ees. 

The Legal Workforce Act requires that all U.S. employers use E-Verify to check 
the work eligibility of new hires in the U.S. The verification is phased-in depending 
on the size of the employer’s business — up to two years to provide additional time 
for smaller businesses and agriculture. 

H.R. 1772 balances immigration enforcement priorities and legitimate employer 
concerns. It gives employers a workable system under which they cannot be held 
liable if they use the system in good faith. 

The bill prevents a patchwork of State E-Verify laws but retains the ability of 
states and localities to condition business licenses on the use of E-Verify. In addi- 
tion, H.R. 1772 allows states to enforce the federal E-Verify requirement if the fed- 
eral government fails to do so. 

The Legal Workforce Act increases penalties on employers who knowingly violate 
the requirements of E-Verify and imposes criminal penalties on employers and em- 
ployees who engage in or facilitate identity theft. The bill creates a fully electronic 
employment eligibility verification system. And it allows employers to voluntarily 
check their current workforce if done in a non-discriminatory manner. 

Furthermore, the Legal Workforce Act gives USCIS additional tools to help pre- 
vent identity theft. For example, the bill allows individuals to lock their own Social 
Security Number so that it cannot be used by imposters to verify work eligibility. 
The legislation also allows parents to lock the Social Security Number of their minor 
child to prevent identity theft. And if a Social Security Number shows unusual mul- 
tiple uses, the Social Security Administration locks the number for employment 
verification purposes and notifies the owner that their personal information may be 
compromised. 

Studies by Westat on error rates and the cost of E-Verify have been mentioned 
at prior hearings. That study utilized old data and failed to address the provisions 
aimed at preventing identity theft that I mentioned above and which are in the bill 
today. In regard to cost, this subcommittee heard testimony earlier this year that 
discredited the study because it amplifies hire numbers by 25% by counting internal 
promotions and transfers. Many of these critics fail to point out that other studies 
reveal that three-quarters of employers stated the cost of using E-Verify is zero ($0). 

Equally important, the American people support E-Verify. A 2011 Rasmussen poll 
found that 82% of likely voters “think businesses should be required to use the fed- 
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eral government’s E-Verify system to determine if a potential employee is in the 
country legally.” 

Unfortunately, many states do not enforce their own E-Verify laws and others 
only apply E-Verify in a very limited way. The Legal Workforce Act will help ensure 
that employers from every state are on equal footing when it comes to hiring em- 
ployees. 

This hill is a common sense approach to deterring illegal workers that could open 
up millions of johs for unemployed Americans. 


[The prepared statement of Ms. Lofgren follows]: 

Prepared Statement of the Honorable Zoe Lofgren, a Representative in 

Congress from the State of California, and Ranking Member, Sub- 
committee on Immigration and Border Security 

Few issues have received as much attention before this Subcommittee in recent 
years as E-Verify. Last Congress we held three hearings on the electronic employ- 
ment eligibility verification system and the Committee marked up the Legal Work- 
force Act. In this Congress we have already held one hearing on E-Verify and will 
today examine Rep. Smith’s new version of the Legal Workforce Act. 

At the outset, let me note that the version of the bill we are considering today 
contains several improvements over the version offered in the last Congress and I 
want to recognize the bill’s sponsor for responding to some of the concerns raised 
at that time. 

For instance, when we marked up the Legal Workforce Act in the 112th Congress, 
the bill exempted returning seasonal farmworkers from having to be verified upon 
hire. This giant loophole came under attack from all sides. From the right, it was 
attacked as amnesty and from the left it was attacked as an admission that E-Verify 
alone would destroy our agricultural industry and the millions of jobs held by U.S. 
workers that are supported by that industry. The Committee struck this provision 
from the bill during markup and I am glad to see it is omitted from this version. 

The bill in the last Congress also created new criminal penalties for unlawful con- 
duct that were both excessive and wasteful. In addition to imposing multiple man- 
datory minimum prison terms, the bill made it a felony punishable by up to 15 
years in prison for a person to use a social security number that did not belong to 
him or her during the employment verification process. Although this version of the 
bill still creates one mandatory minimum prison term, it contains a number of im- 
provements to the criminal provisions pertaining to fraud and misuse of documents. 

Finally, this version contains some changes designed to make E-Verify a bit less 
workable for the Social Security Administration, which obviously serves a number 
of other critically important function. 

Having said that, today’s bill still contains several of the greatest flaws of the bill 
we considered in the last Congress. 

It continues to provide no meaningful due process protections for authorized work- 
ers — including U.S. citizens — who lose their jobs because of erroneous final non-con- 
firmations. The idea that Americans and authorized immigrants will lose their jobs 
as a result of this bill is not simply theoretical. Although we know that the govern- 
ment continues to work hard to reduce error rates in E-Verify, errors absolutely still 
exist. Under this bill, people would lose their jobs and become effectively unemploy- 
able for an indeterminate length of time because of such government errors and 
they would have no meaningful recourse. 

The bill also provides no penalties at all for employers who violate the require- 
ment that they inform an employee about a tentative nonconfirmation and give that 
employee an opportunity to contest the TNC. The absence of any consequences ren- 
ders the notice requirement completely toothless. 

But let me take a step back, because although I welcome the opportunity to dis- 
cuss how to design an effective and fair E-Verify system, I believe it is clear that 
we can only do that together with other necessary reforms to our broken immigra- 
tion system. We could design the best E-Verify system imaginable — a system that 
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is easy to use, 100% accurate, and available at virtually no cost to big and small 
businesses alike. But if we imposed that system nationwide and did nothing to fix 
our broken immigration system the consequences would be disastrous. 

I will not belabor the point, because the issues are already so familiar to Members 
of this Subcommittee and we have witnesses who are prepared to testify. I will say 
simply that without top-to-bottom reform of our immigration laws, expanding E- 
Verify would devastate the agricultural economy, resulting in closed farms, a less- 
secure America, and the mass off-shoring of millions and millions of U.S. jobs, in- 
cluding all of the upstream and downstream jobs that are created and supported 
by our agriculture industry. 

Expanding E-Verify without more would also cost the government significant tax 
revenues. In 2008, the Congressional Budget Office and the Joint Committee on 
Teixation concluded that mandatory E-Verify in Rep. Heath Shuler’s SAVE Act 
would decrease federal revenues by $17.3 billion over a 10-year period. Those offices 
determined that expanding E-Verify to an economy with a significant undocumented 
workforce would drive employers and workers off-the-books and into the under- 
ground economy. 

The end result would be lost tax revenues and depressed wages and working con- 
ditions for all workers, including U.S. workers. 

I believe firmly that E-Verify must play an important role in helping to fix our 
immigration system, so I appreciate the proposal by Rep. Smith and I thank Chair- 
man Goodlatte and Chairman Gowdy for the opportunity to discuss this today. 

I look forward to the testimony of the witnesses. 


[The prepared statement of Mr. Conyers follows:] 

Prepared Statement of the Honorable John Conyers, Jr., a Representative 
in Congress from the State of Michigan, and Ranking Member, Com- 
mittee on the Judiciary 

At the Judiciary Committee’s first hearing in this Congress, we discussed opportu- 
nities for legal immigration as well as enforcement of the law against undocumented 
immigrants. It became clear early on that pretty much everyone on the Committee 
agreed that our immigration system is broken. 

So what can we do to fix it? For years, some people have argued that we only 
need to enforce the laws that are on the books. Last Congress, we spent more time 
talking only about expanding E-Verify — three hearings and a Committee markup — 
than we spent on any other topic. Already in this Congress we have held one hear- 
ing on E-Verify, so today’s hearing makes it two. 

Based on everything I have heard, I am hopeful that we have begun to turn the 
corner. I believe there is genuine interest in Congress from Members on both sides 
of the aisle to help us achieve a real solution to our broken immigration system and 
I look forward to working with Chairman Goodlatte and Chairman Gowdy to get 
the job done. 

So what does a real solution look like? For starters, it means we cannot return 
to proposals that rely solely upon enforcement of our broken system. Let me be 
clear. No one argues that we should stop enforcing our immigration laws. But en- 
forcement without reform will promote a race to the bottom that only hurts the 
American worker. If we fix our broken immigration system, however, we can help 
American workers and grow our economy. 

That is why everyone right now is focused on the Senate Judiciary Committee’s 
markup of S. 744, the “Border Security, Economic Opportunity, and Immigration 
Modernization Act.” And that is why everyone is encouraged by the ongoing efforts 
by Members on both sides of the aisle to forge an agreement on an immigration re- 
form bill in the House. 

That is why the U.S. Chamber of Commerce and the AFL-CIO were able to come 
together to forge an historic agreement regarding a future temporary guestworker 
proposal. 
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That is why all of the major agricultural producers — including the American Farm 
Bureau — and the United Farmworkers joined together to back changes to our agri- 
cultural guestworker programs. 

So I agree that we must talk about E-Verify, because it will be an important com- 
ponent of Comprehensive Immigration Reform. But when we do so we need to recog- 
nize the dangers that American workers would face if we were to make E-Verify 
mandatory for all employers without also fixing our immigration system. 

I think it is important whenever we talk about E-Verify to talk about the real 
world. Sometimes we hear people say that E-Verify will help American workers be- 
cause every time an undocumented immigrant is denied a job, an unemployed 
American can get hired. That is a pretty simple proposition and I see how appealing 
it is. 

The problem, of course, is that it is completely false. Immigrants often fill critical 
gaps in our own workforce. Even in this difficult economy, there are entire indus- 
tries that rely upon undocumented immigrants because there just are not enough 
Americans willing to do the work. 

Just look at how mandatory E-Verify would affect agriculture. 50 to 75% of farm 
workers are undocumented. Losing those workers would be devastating. Fruits and 
vegetables would rot in the fields and American farms would go under. And we 
would see a mass off-shoring of jobs, including the millions of upstream and down- 
stream American jobs supported by agriculture. 

One witness testified at a hearing earlier this year that some farms could survive 
by shifting to different crops. Crops that are not as labor-intensive. But my friend 
Mr. Darryl Issa explained the problems with that answer. 

The majority of all lettuce in this country apparently comes from one county in 
California. Lettuce farmers may well be able to find a different crop to grow, but 
let’s be clear about what that means. Virtually all of our lettuce from now will be 
imported from another country. The same is true for tomatoes, flowers, straw- 
berries. The list goes on and on. 

I look forward to hearing from our witnesses, because we need to understand the 
strengths and weaknesses of Rep. Smith’s legislative proposal. But in doing so, I 
hope they each take some time to talk about whether they think it would be a good 
or a bad thing for America and American workers if Congress made E-Verify man- 
datory nationwide without simultaneously fixing our broken immigration system. 


Mr. Gowdy. We have a distinguished panel of witnesses for 
which we are all grateful. I will begin by swearing you in, and then 
I will introduce you en bloc, and then we will recognize each of you 
for your 5-minute opening statement. 

If you would please stand. 

[Witnesses sworn.] 

Mr. Gowdy. Let the record reflect all witnesses answered in the 
affirmative. You may be seated. 

It is my pleasure to begin by introducing Mr. Angelo Amador. 
Mr. Amador is vice president of labor and workforce policy with the 
National Restaurant Association. He advocates on behalf of the Na- 
tional Restaurant Association and its members before the U.S. 
Congress and the executive branch. Prior to joining the NRA, Mr. 
Amador served as the executive director in labor, immigration, em- 
ployment benefits division of U.S. Chamber of Commerce, and was 
an adjunct professor of law at George Mason University School of 
Law. He is a graduate Robert H. Smith School of Business at the 
University of Maryland and obtained a master of arts in inter- 
national transactions from George Mason University. He earned 
his J.D. From George Mason University School of Law, graduating 
cum laude. 
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Welcome, Mr. Amador. 

Ms. Jill Blitstein is testifying today on behalf of the College and 
University Professional Association for Human Resources. She is 
currently the international employment manager at North Carolina 
State University. Her current position involves assisting depart- 
ments, faculty, and staff with immigration and visa issues, and 
overseeing the employment eligibility verification process and com- 
pliance procedures at NC State University. 

Prior to joining NC State, she was a senior associate at the Chi- 
cago office of Fragomen, Del Rey, Bernsen & Loewy — and I apolo- 
gize to your former partners if I messed that up, I am sure I did — 
from 1997 to 2007. Ms. Blitstein received her law degree from 
DePaul University College of Law in 1995. I would also like to note 
that she is a constituent of one of our Subcommittee’s Members, 
the former distinguished U.S. attorney from whichever district that 
is in North Carolina, Mr. George Holding. Welcome, Ms. Blitstein. 

Julie Myers Wood is president of compliance. Federal practice 
and software solutions at Guidepost Solutions, LLC, an immigra- 
tion investigation and compliance firm. She served as the Assistant 
Secretary of DHS Immigration and Customs Enforcement for near- 
ly 3 years. Under her leadership the agency set new enforcement 
records with respect to immigration enforcement, export enforce- 
ment, and intellectual property rights. She earned a bachelor’s de- 
gree and, along with Brittney Griner, is probably the most famous 
graduate of Baylor University that I can think of; and earned a 
J.D. Cum laude from Cornell Law School. Welcome, Ms. Wood. 

Mr. Dominick Mondi is executive director of the New Jersey 
Nursery and Landscaping Association, a trade group representing 
horticulture industry in the State. Prior to joining the staff, he 
served on the board of directors of the organization, first of all 
working for a landscape design/build contractor, Doerler Land- 
scapes, and later while running his own landscape design firm, 
Mondi Designs. Mr. Mondi serves on the advisory council for land- 
scape industry program at Rutgers University, where he also grad- 
uated with a degree in landscape architecture. 

I will, now that I have hopefully sufficiently introduced all of 
you, ask you to indulge me while I recognize our Chairman for his 
opening statement, and then I promise we will go to you for your 
opening statement. 

The gentleman from Virginia, the Chairman of the Judiciary 
Committee, Mr. Goodlatte. 

Mr. Goodlatte. Thank you, Mr. Chairman. I apologize for being 
late, and I do have a great interest in this issue and the hearing 
and our witnesses, so I apologize to them, but I did want to give 
my opening statement. 

I want to thank you and Congressman Smith for your hard work 
on this legislation. 

The future of immigration reform hinges on assuring the Amer- 
ican people that our immigration laws will be enforced. In the past 
Americans were promised tougher enforcement in exchange for the 
legalization of those unlawfully in the U.S. Succeeding Administra- 
tions never kept these promises, and today we are left with a bro- 
ken immigration system. 
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One way to make sure we discourage illegal immigration in the 
future is to prevent unlawful immigrants from getting jobs in the 
U.S. Requiring the use of E-Verify by all employers across the 
country will help do just that. The Web-based program is a reliable 
and fast way for employers to electronically check the work eligi- 
bility of newly hired employees. H.R. 1772, the “Legal Workforce 
Act,” builds on E-verify’s success and helps ensure the strong en- 
forcement that was promised to the American people many years 
ago. 

The Legal Workforce Act doesn’t simply leave enforcement up to 
the Eederal Government; in fact, it actually empowers States to 
help enforce the law, ensuring that we don’t continue the enforce- 
ment mistakes of the past where a President can turn off Eederal 
enforcement efforts unilaterally. 

Over 450,000 employers are currently signed up to use E-Verify. 
It is easy for employers to use and is effective. In fact, as USCIS 
testified in front of this Committee this past Eebruary, E-Verify’s 
accuracy rate for confirmation of work eligibility is 99.7 percent. 

But the system is not perfect. Eor instance, in cases of identity 
theft, when an individual submits stolen identity documents and 
information, E-Verify may confirm the work eligibility of that indi- 
vidual. This happens because E-Verify uses a Social Security num- 
ber or alien identification number and certain other corresponding 
identifying information, such as the name and date of birth of an 
individual, to determine if the Social Security number or alien 
identification number associated with that corresponding informa- 
tion is work eligible. Thus, if an individual uses a stolen Social Se- 
curity number, and the real name corresponding with that Social 
Security number, a false positive could occur. 

The Legal Workforce Act addresses identity theft in several 
ways. Eirst, it requires notification to employees who submit for E- 
Verify a Social Security number that shows a pattern of unusual 
multiple use so the rightful owner of the Social Security number 
will know that their Social Security number may have been com- 
promised, and once they confirm this, the Department of Homeland 
Security and the Social Security Administration must lock that So- 
cial Security number so no one else can use it for employment-eligi- 
bility purposes. 

The bill also creates a program through which parents or legal 
guardians can lock the Social Security numbers of their minor chil- 
dren for work-eligibility purposes. This is to combat the rise in the 
number of thefts of children’s identities. 

But there are other changes that should also be made. Eor in- 
stance, in order to help prevent identity theft, the USCIS created 
and utilizes the photo match tool in which photos from green cards, 
work authorization documents and passports can be seen during 
the use of E-Verify in order to help ensure that the person submit- 
ting the identity document is, in fact, the person who owns that 
document. But I recently learned that USCIS materials regarding 
the use of E-Verify specifically state that a photo displayed in E- 
Verify should be compared with the photo in the document that the 
employee has presented and not with the face of the employee. 
What good is the photo match tool to prevent identity theft if the 
employer is prohibited from matching the photos to the person sub- 
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mitting the identity document? This policy is ludicrous, and we will 
look to address it as this legislation moves forward. 

The bill also phases in E-Verify use in 6-month increments be- 
ginning with the largest U.S. businesses, raises penalties for em- 
ployers who don’t use E-Verify according to the requirements, al- 
lows employers to use E-Verify prior to the date they hired an em- 
ployee, and provides meanin^ul safe harbors for employers who 
use the system in good faith. 

H.R. 1772 balances the needs of the American people regarding 
immigration enforcement with the needs of the business commu- 
nity regarding a fair and workable electronic employment 
verification system. 

I want to continue to work with the business community and 
other stakeholders to address any additional concerns with the bill. 
And I am pleased to be an original cosponsor and look forward to 
the testimony of the witnesses today. 

Again, thank you, Mr. Chairman, thank you former Chairman 
Smith and all who have worked on this legislation, and I yield back 
the balance of my time. 

Mr. Gowdy. I thank the gentlemen from Virginia. 

Each of our witnesses’ written statements will be entered into 
the record in its entirety, so I would therefore ask that you summa- 
rize your statement within 5 minutes so we can have the benefit 
of the answers to your questions as well in a timely fashion. To 
help you stay within that 5-minute time parameter, there is a 
lighting system in front of you, and the lights mean what they tra- 
ditionally mean in life: Green is go, yellow means you have a 
minute left, and red means if you could conclude your thought with 
all deliberate speed, that would be wonderful. 

So with that we would welcome all of you again, and, Mr. 
Amador, we will start with you for your opening statement. 

TESTIMONY OF ANGELO I. AMADOR, SR., VICE PRESIDENT, 

LABOR AND WORKFORCE POLICY, NATIONAL RESTAURANT 

ASSOCIATION 

Mr. Amador. Thank you. My opening statement, I have prepared 
oral remarks, but after listening to all of you, I am going to try to 
take less than my 5 minutes and just address a couple of things. 

Eor over a decade, you know, I have been working with your 
staff, and with then-Chairman Jackson Lee, and Chairman Smith, 
Chairman Sensenbrenner, Nolan Rappaport, who was the staffer. 
George Eishman would remember all these people. A lot of staffers 
have changed. But we have all worked on an unemployment 
verification title. So the question, there is really only one issue. 

I also want to, before I begin, say that I am honored to be here 
before Mr. Pierluisi, who may not remember me, but I started my 
career in D.C. working indirectly under him in his days as attorney 
general, so it is an honor to be here. 

I will use my time instead to say that the only question that 
seems to be before the Committee and before Congress is whether 
we should consider an employment verification system being made 
mandatory by itself, or should it be considered as part of a com- 
prehensive immigration reform package? 
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When I look at it, you know, and we support pieces of immigra- 
tion because what we want is our immigration system to be fixed. 
So just like we supported DACA, which is the Deferred Action for 
Childhood Arrivals, we support the Legal Workforce Act. And the 
reason is that in the over decade that I have been working on pro- 
grams and unemployment verification, with staffers on both sides 
and with chairmanships from both parties, this is by far the best 
employment verification mandate that I have seen from the days 
of the Daschle-Hagel bill in the Senate to the Gang of 8 now. 

So what I would say to the Committee, and that is if you don’t 
take anything from the my written testimony and by the testimony 
of others, is that it is upon you to look at employment verification 
title and see if you can improve it. And I think that by viewing it 
by itself, we have had the benefit to be able to negotiate and to 
look at different pieces without the disruption of talking about a 
guestworker program, which is also very complicated legalization 
and all the pieces. But it is imperative that we look at the employ- 
ment verification title by itself. 

And again, the only point I want to make is that from all the 
bills that I have been able to submit comments and analyze, the 
Legal Workforce Act is not perfect, but I have not seen any perfect 
law yet, but is by far the best employment verification mandate. It 
is simple; it makes accommodations for small businesses, which is 
something that we have been asking for for years; and it creates 
one set of rules that would be across the Nation for all employers. 

And even though, you know, we talk about 11 million on legaliza- 
tion as one important piece, I would say that this is just as impor- 
tant. This would affect 6 million employers, and this would affect 
how 160 million people get verified to get work authorizations. So 
it is very, very important that these pieces get right, and, in our 
opinion, this is the best starting point moving forward. 

Thank you very much. 

Mr. Gowdy. Thank you, Mr. Amador. 

[The prepared statement of Mr. Amador follows:] 
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Statement on: “H.R. 1772, The Legal Workforce Act” 

By: Angelo I. Amador 

On Behalf of the National Restaurant Association 
House Judiciary Subcommittee on Immigration and Border Security 
2141 Raybnrn House Office Building 
May 16, 2013 

Good Morning Chairman Gowdy, Ranking Member Lofgren, and distinguished members 
of the Subcommittee. My name is Angelo Amador and 1 am the Vice President for Labor 
and Workforce Policy at the National Restaurant Association. 

Thank you for allowing me the opportunity to testify today on behalf of the National 
Restaurant Association on the Legal Workforce Act, which would create a national E- 
Verify mandate. 

Our Association is the leading business representative for the restaurant and food service 
industry. The industry is comprised of 998,000 restaurant and foodservice outlets 
employing 13.1 million people — about ten percent of the U.S. workforce. Restaurants 
are job creators and the nation’s second-largest private-sector employer. Despite its size, 
small businesses dominate the industry; even larger chains are often collections of 
smaller franchised businesses. 

For years, the National Restaurant Association has provided input on the best ways to 
improve the E-Verify program. After reviewing H.R. 1772, the “Legal Workforce Act,” 
we were pleased to see that our concerns are being taken seriously, while so many other 
attempts to move forward without careful consideration of the impact of such a mandate 
on employers could have devastating effects. 

As you may know, many of our members and their suppliers have been early adopters of 
the voluntary E-Verify program — some owners have been requiring the use of E-Verify 
by their operations as early as 2006. The National Restaurant Association is also a user 
of E-Verify. Our members that use the program, and the head of Human Resources at the 
National Restaurant Association, have found E-Verify to be both cost effective and fast in 
helping guarantee a legally authorized workforce. 

For businesses across the country, particularly small businesses, it is imperative that any 
mandated E-Verify program be successful, efficient, and cost-effective within their own 
administrative structure. A federal E-Verify mandate would have an impact on the day- 
to-day activities, obligations, responsibilities, and exposure to liability of all restaurants, 
regardless of size. 


To be clear, the Association believes that designing an employment authorization 
verification system is indeed, unequivocally, a federal role. Actions by 50 different states 
and numerous local governments in passing employment verification laws create an 
untenable system for employers and their prospective employees. 
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1 would like to outline some improvements that the federal E-Verify program should have 
to gain broad support within our industry and compare those potential improvements to 
the version of the Legal Workforce Act we were able to review. Before addressing the 
specifics, I would like to highlight a recently released National Restaurant 
Association/ImmigrationWorks USA survey on E-Verify with first-hand accounts on 
why employers use or do not use the program. Respondents included restaurant owners 
and operators, non-restaurant foodservice operators and supply chain professionals. 

E-VERTFY SURVEY RESULTS 


The survey yielded over 789 responses from a wide range of members in our industry. It 
is attached to my testimony, so it can become part of the record. Among all restaurant 
owners and operators, 23 percent told surveyors they currently use E-Verify to check the 
immigration status of new hires. Among corporate-owned restaurants, a full 49 percent 
are enrolled in the system. 

Of those using the program, it is significant that eighty percent of restaurant operators 
who use E-Verify would recommend it to a colleague. Two-thirds of the responding 
restaurant operators who use E-Verify enrolled voluntarily. Twenty-seven percent 
enrolled because it is mandated in states where they do business and 2 percent use E- 
Verify because they do business with the federal government. 

Of those not using the program, sixty -two percent of the restaurant operators who are not 
using E-Verify said they did not enroll because they are small companies with no Human 
Resources professionals. This is why we are calling on changes as part of a broad 
national mandate that simplifies the current two-step E-Verify process and the need for 
internet access and a computer. 

Finally, the vast majority of restaurant operators that use E-Verify said the system is 
accurate. Seventy-nine percent of restaurant operators said the E-Verify system has been 
100 percent accurate, as far as they know. Across each of the demographic categories, a 
solid majority of restaurant operators said the E-Verify system has been 100 percent 
accurate, to the best of their knowledge, but we understand there will be errors and we 
need ways to deal with them. 

A WORD OF CAUTION 


Back in 1986, businesses supported the first employer-run employment authorization 
verification system, which is what we have now. Some argue that the current “1-9” 
mandatory employment verification program was supported by business because 
employers wanted to have a tool to find out who was an unauthorized worker and use that 
information to force those workers to work longer hours and in poorer conditions. This is 
nonsensical given that most undocumented workers were legalized in the same legislation 
that created the current mandatory employment verification system. 
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1 have seen similar arguments raised against our continued support for an improved 
federally-mandated E-Verify system. The truth is that employers are willing to do their 
part to address this controversial issue, as long as the system is fair and workable. 

THERE SHOULD BE ONE LAW OF THE T.AND 


The current federal employment verification system is clearly in need of an overhaul. 
Out of frustration, states and localities have responded to the lack of action at the federal 
level with a patchwork of employment verification laws. 

This new patchwork of immigration enforcement laws expose employers, who must deal 
with a broken legal structure, to unfair liability and the burden of numerous state and 
local laws. A new federal E-Verify mandate must address this issue specifically, so 
employers will know with certainty what their responsibilities are under employment 
verification laws regardless of where they are located. 

Under the Legal Workforce Act, as we understand it, states and localities are preempted 
from legislating different requirements or imposing additional penalties, but they may 
enforce the federal law and revoke a business license for failure to participate in the 
program, as required under federal law. While we might prefer blanket preemption, we 
understand the need to reach a balance. 

SPECIAL CONSIDERATIONS FOR SMALL BUSINESSES MUST BE MADE 


Smaller employers do not have universal access to high speed internet connections, are 
less likely to have Human Resources or Legal staff, and, in our industry, management 
does not work at a desk or behind a computer all day. In fact, even some well-known 
restaurant brands are composed of a collection of small franchisees that may or may not 
even have a copier at the restaurant location. 

Thus, we are glad to see that the Legal Workforce Act calls for the creation of a toll-free 
telephonic option for doing E-Verify inquiries and allows, but does not mandate, the 
copying of additional documents. Unlike the current E-Verify, the mandate found in the 
Legal Workforce Act would permit a small restaurant to start using the program without 
the need to buy any new equipment or signing up for high-speed internet access. 

ENFORCEMENT PROVISIONS MUST BE FAIR 


Full and fair enforcement of an improved E-Verify system should protect employers 
acting in good faith. Businesses are overregulated and piling on fines and other penalties 
for even small paperwork errors is not the answer. The Legal Workforce Act states that 
an employer cannot be held liable for good-faith reliance on information provided 
through the E-Verify system. 

Under the Legal Worldbrce Act, as we understand it, employers would also be given at 
least 30 days to rectify errors. While the language in the legislation in this area may need 
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some further clarification, it is certainly a step in the right direction. Any opportunity to 
rectify errors would protect employers that are doing their very best to comply in good 
faith with the myriad of federal regulations from unnecessary litigation. 

NO EXEMPTIONS. BUT A REASONABLE ROLL-OUT OF E- VERIFY IS 
ENCOURAGED 


To maintain an equal playing field, the Association believes an E-Verify mandate should 
be applicable to all employers in our industry. However, we understand that small 
businesses may need more time to adapt. Thus, we are encouraged by the Legal 
Workforce Act tiered approach for rolling out E-Verify, starting with employers having 
more than 10,000 employees. 

We continue to welcome the provision that allows the Secretary of Homeland Security 
the ability to extend each deadline by six months. However, even more important, the 
program needs adequate resources, both with regard to funding and staffing, if it is to 
increase from less than 300,000 enrolled employers to over six million in two years. The 
Association’s current users have integrated E-Verify into their hiring practices and 
disruption because the system is overwhelmed would interrupt their operations in a 
critical manner. 

VERIFICATION OF POTENTTAT, HIRES 


There is a good tool that employers should be allowed to use that is unavailable under the 
current E-Verify framework. Currently, employers are not allowed to pre-verify, prior to 
hire. In other words, while an employer can check references, conduct drug tests, and 
background checks, before an individual is officially hired, the work authorization does 
not take place until the employee is officially on the books. 

Employers should be given authority to check work authorization status as early as 
possible and allow the employee to start working with the government to fix any 
discrepancies before they show up for their first day of work. Thus, we support the 
provision that allows verification when an offer of employment is extended and making 
that offer conditioned on final verification of the identity and employment eligibility of 
the employee. 

A few years ago, a restaurant owner from Arizona testified that in over fourteen percent 
(14%) of their queries, the initial response was something other than “employment 
authorized.” When the initial response from E-Verify is something other than 
“employment authorized,” and the employee has already been hired as mandated in 
current law, there are additional costs to the employer. Federal law requires that the 
employer continue to treat the employee as fully authorized to work during the time that 
the tentative nonconfinnation is being contested. 
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This means the employer cannot suspend the employee or even limit the hours or the 
training for the employee. Someone must monitor any unresolved E-Verify queries on a 
daily basis to make sure that employee responses are being made in a timely manner. 

Under current regulations, if an employee contests the tentative nonconfirmation, but 
does not return with a referral letter, the employer must re-check that employee’s work 
authorization after the tenth federal work day from the date that the referral letter was 
issued. 

Some restaurants are fortunate to have the staff to deal with these issues and allow for 
redundancy and backup. For smaller operations that do not have that luxury, the burdens 
are greater. 

VOLUNTARY REVERIFICATION SHOULD BE AT J, OWED 


The Association supports the inclusion of a strictly voluntary reverification provision, but 
objects to mandatory reverification provisions of the entire workforce. While some small 
size restaurants may not mind reverifying their workforce, all large-size operations — 
even those currently using E-Verify — that have contacted the Association list a 
mandatory reverification requirement as their number one concern. 

For the industry’s workforce, a restaurant is an employer of choice because they can take 
advantage of the flexible scheduling we offer, work only during school breaks or move 
between employers often. The nature of the restaurant business is such that it produces a 
great amount of movement of the workforce below management level, meaning that a 
mandatory requirement, in addition to being expensive, would also be redundant. 

One of the Association’s foremost concerns is to ensure that any new E-Verify mandate 
does not become too costly or burdensome for our members. Existing employees have 
already been verified under the applicable legal procedures in place when they were 
hired. 

For those same reasons, the Association continues to oppose not allowing verification of 
only some workers for good cause. Triggering a reverification requirement for the entire 
workforce because one employee is reverified, as it currently appears in H.R. 1 772, 
would discourage any reverification because of the cost and time required to conduct 
such an undertaking. Furthermore, it creates potential liability for a well-meaning 
employer trying to make sure that his workforce is legally authorized to work, if he 
reverifies workers with good reason, but still fails to reverify “all individuals so 
employed.” 

ROLE OF BTOMETRTC DOCUMENTS TN E-VERTFY 


One of the main flaws in the current E-Verify system is the uncomplicated manner 
through which an undocumented alien can fool the system through the use of someone 
else’s documents. The issues of document fraud and identity theft are exacerbated 
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because of the lack of reliable and secure documents acceptable under the current E- 
Verify system. 

Documents should be re-tooled and limited so as to provide employers with a clear and 
functional way to verify that they are accurate and relate to the prospective employee. 
There are two ways by which this can be done, either by issuing a new tamper and 
counterfeit resistant work authorization card or by limiting the number of acceptable 
work authorization documents to, for example, social security cards, driver’s licenses, 
passports, and alien registration cards (green cards). 

H.R. 1 772 follows the latter approach with a voluntary biometric program available to 
employers. Also, with fewer acceptable work authorization documents, as is the case 
with H.R. 1772, the issue of identity theft is also readily addressed. 

AN E-VERIFY CHECK NEEDS TO HAVE AN END DATE 


The employer needs to be able to affirmatively rely on the responses to inquiries into the 
E-Verify system. Either a response informs the employer that the employee is authorized 
and can be hired or retained, or that the employee cannot be hired or must be discharged. 
Employers would like to have the tools to determine in real time, or near real time, the 
legal status of a prospective employee or applicant to work. 

The Association appreciates that, as we understand it, ten days, or twenty under special 
circumstances, after the initial inquiry there will be a final response for those that do not 
come back as work authorized during the initial inquiry. This will help avoid the costs 
and disruption that stems from employers having to employ, train, and pay an applicant 
prior to receiving final confimiation regarding the applicant’s legal status. Employers 
cannot wait months for a final determination of whether they need to terminate an 
employee. 

LIABILITY STANDARDS AND PENALTIES SHOULD BE PROPORTIONATE 


The Association agrees that employers who knowingly employ unauthorized aliens ought 
to be prosecuted under the law. The current “knowing” legal standard, also found in the 
Legal Workforce Act, for liability is fair and objective and gives employers some degree 
of certainty regarding their responsibilities under the law and should, therefore, be 
maintained. Lowering this test to a subjective standard would open the process to 
different judicial interpretations as to what an employer is expected to do. Presumptions 
of guilt without proof of intent are unwarranted. 

Penalties should not be inflexible, and we would urge you to incorporate statutory 
language that allows enforcement agencies to mitigate penalties based on size of 
employer and good faith efforts to comply, rather than tying them to a specific, non- 
negotiable, dollar amount. 
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THE GOVERNMENT SHOULD ALSO BE HELD ACCOUNTABLE FOR E- 
VERTEY 


The Association objects to the expansion of antidiscrimination provisions beyond what is 
found in current law. Employers should not be put in a “catch 22” position in which 
attempting to abide by one law would lead to liability under another one. However, we 
understand that those wrongfully harmed by the system should have some mechanism to 
seek relief 

Thus, we support the Legal Workforce Act provision to allow those wrongfully harmed 
to seek relief under the Federal Torts Cdaims Act (FTCA). The government must be held 
accountable for the proper administration of E-Verify. FTCA provides a fair judicial 
review process that would allow workers to seek relief 

AN E-VERIFY MANDATE SHOULD NOT MEAN ADDITIONAL COSTS FOR 
EMPLOYERS 


The federal government will need adequate funding to maintain and implement an 
expansion of E-Verify. The cost should not be passed on to the employer with fees for 
inquiries or through other mechanisms. Additionally, there should not be a mandatory 
document retention requirement, other than the form where employers record the 
authorization code for the employees they hire. Keeping copies of official documents in 
someone’ s desk drawer increases the likelihood of identity theft. 

The Association supports the Legal Workforce Act provision that keeps the requirements 
as in current law, where an employer does not need to keep copies of driver licenses, 
social security cards, birth certificates, or any other document shown to prove work 
authorization. The fact that the infonnation in these documents will now be run through 
the E-Verify program makes the need for making copies of these documents unnecessary. 

AN EXPANSION OF E-VERIFY SHOULD NOT SERVE AS A BACK DOOR TO 
EXPAND EMPLOYMENT LAWS 


The new system needs to be implemented with full acknowledgment that employers 
already have to comply with a variety of employment laws. Thus, verifying employment 
authorization, not expansion of employment protections, should be the sole emphasis of 
an E-Verify mandate. 

In this regard, it should be emphasized that there are already existing laws that govern 
wage requirements, pensions, health benefits, the interactions between employers and 
unions, safety and health requirements, hiring and firing practices, and discrimination 
statutes. 

The Code of Federal Regulations relating to employment laws alone covers over 5,000 
pages of fine print. And, of course, formal regulations, often unintelligible to the small 
business employer, are just the tip of the iceberg. Thousands of court cases provide an 
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interpretive overlay to the statutory and regulatory law, and complex treatises provide 
their own nuances. 

The Association is encouraged by the Legal Workforce Act’s emphasis on keeping it 
simple — a workable, national E-Verify system, nothing more, nothing less. 

PARTICIPATION LOOPHOLES IN THE SYSTEM SHOULD BE CLOSED 


Part of a government effort to roll out E-Verify to all employers should be closing 
loopholes for unauthorized workers to get into the employment system. The Association 
is glad that the Legal Workforce Act, as we understand it, requires state workforce 
agencies and labor union hiring halls to clear through E-Verify all workers whom they 
refer to employers. 

For employers who receive workers through any of these venues, finding out that the 
worker is unauthorized after they are on the jobsite creates additional problems in 
addition to having to go find another worker. For example, with regard to hiring halls, it 
may also create problems with the labor union, depending on contract requirements. If 
any of these venues are going to refer workers to employers, they should ensure that 
those workers are work authorized before they do so. 

LEGALIZATION AND LEGAL IMMIGRATION WILL STILL BE NEEDED 


Finally, while this hearing is on employment verification, we must not forget that other 
pieces of our immigration system are also broken. We are committed to working with 
you on the difficult task of fixing our nation’s broken immigration laws over the long 
haul, which needs to include legalization of a significant portion of the undocumented 
workforce. 

We must also not forget that foreign bom workers are an essential part of the restaurant 
industry’s strength — complementing, not substituting, our American workforce. In 
general, historical immigration policies have brought vigor to the U.S. economy, as 
immigration creates growth and prosperity for the country as a whole. 

Flistorically, teenagers and young adults made up the bulk of the restaurant industry 
workforce, as nearly half of all restaurant industry employees were under the age of 
25. Over the last several decades, this key labor pool steadily declined as a proportion of 
the total labor force. According to data from the Bureau of Labor Statistics, the 16- to 
24-year-old age group represented 24 percent of the total U.S. labor force in 1978, its 
highest level on record. Flowever, by 2008, 16-to-24-year-olds represented only 14 
percent of the labor force, and is projected to shrink to only 1 3 percent by 2018. 

The predictions in demographic shifts tell us that we will also need to create a legal 
channel for employers in the service sectors, such as restaurants, to bring other than 
seasonal workers in a legal and orderly fashion. Flistory tells us that when our economy 
picks up again, we will need those workers. 
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TN SUMMARY, THE LEGAL WORKFORCE ACT SHOWS THAT THERE TS 
T FADF.RSHTP TN WASHINGTON 


It would have been easy to ignore the real concerns of the business community with a 
national E-Verify mandate and simply pass a law requiring its use. It is harder to pass a 
responsible E-Verify mandate that accommodates the different needs of the close to eight 
million employers in the U.S., which are extremely different in both size and levels of 
sophistication. 

In the National Restaurant Association’s opinion, notwithstanding the few changes and 
clarifications needed, the Legal Workforce Act reaches the right balance — a broad federal 
E-Verify mandate that is both fast and workable for businesses of every size under 
practical real world working conditions. Without the assurances and improvements to the 
E-Verify system found in the Legal Workforce Act, it should not be imposed on 
businesses. 

1 want to thank you for seeking our input and urge you to continue to engage the business 
community to create a workable E-Verify program for all employers, regardless of 
location, that accommodates their different needs. The National Restaurant Association 
stands ready to continue assisting in the process of tweaking and, then, moving the Legal 
Workforce Act forward. 

Thank you again for this opportunity to share the views of the Association, and I look 
forward to your questions. 
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Executive Summarv 

In October 20IZ the National Restaurant Association and ImmigrationWorks USA conducted a 

survey on E-Verify Respondents included restaurant owners and operators, non-restaurant 

foodscrvice operators and supply chain professionals The online survey fielded 789 responses 

Here arc some key findings. 

• E-Verify usage. Among all restaurant owners and operators, 23 percent told surveyors they 
currently use E-Verify to check the immigration status of new hires Among corporate-owned 
restaurants, a full 49 percent are enrolled in the system 

• Most w ould recommend it. Eighty percent of restaurant operators who use E-Verify would 
recommend it to a colleague. 

• Reasons for enrolling. Two-thirds of the responding restaurant operators who use E-Verify 
enrolled voluntarily Twenty-seven percent enrolled because it is mandated in states where they 
do business .4nd 2 percent use E-Vcrify because they do business with the federal government 

• Reasons for not enrolling. Sixty-two percent of the restaurant operators who are not using 
E-Verify said they didn’t enroll because they arc small companies with no HR professionals. 

• Accuracy. Seventy-nine percent of restaurant operators said the E-Verily system had been 100 
percent accurate 

• Changes to hiring procedures. Most of the restaurant operators who use E-Verify said the 
program didn't cause major dianges to their hiring or other procedures. Seventy-three percent 
said they made only minor changes to their hiring procedures 

• Pool of applicants Fifty-five percent of the restaurant operators who use E-Verify said the pool 
of applicants seeking employment in their businesses hasn’t changed since they started using the 
system Thirty-four percent said the pool of applicants has changed somewhat .A.nd 1 1 percent 
said it ha.s changed significantly 
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Introduction 

This report presents the findings of the E-Verify Surv'ey, which was fielded in Oclobei 2012 among 
restaurant owners and operators, non-restaurant foodservice operators, and supply chain 
professionals Tlte survey was fielded online, and a total of 789 responses were received 
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C-Verify L'sage 

• Overall, 23 percent of responding restaurant operators said they currently use E-Verify to check 
the immigration status of their new hires Sixty-one percent said they don't use E- Verily 

• Forty-nine percent of corporate-owtied chain respondents said they currently use E-Verify, well 
above the usage among their franchisee (24%) and independent (2(W'b) counterparts 

• Respondents with large staffs are much more likely to use E-Verily Fifty-three percent of 
respondents with 1 ,000 or mote employees said they use E-Verify, compared with just IS 
percent of respondents with fewer than 50 employees 

• Respondents from businesses with higher annual sales volume were also much more likely than 
lower volume businesses to say they use E-Verify 

• Operators of non-restaurant foodservice operations ( 1 85ii) and individuals from supply chain 
companies (Ol-b) are less likely than restaurant operators to say they use E-Verify 


Do you currently use E-Verify to check the immigration status of your new hires? 
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Number of Years Using E- Verify 

• Of the responding restaurant operators who said they eurrentiy use E- Verify, they have used it 
for a median of 2 years 

• For each demographic category of restaurants listed in the chart below, respondents have used 
E- Verify for a median of 2 or 3 years 

• Operators of non-restaurant foodscrvice operations have used E-Verify for a median of 3 years 
while supply chain companies that use E-Verify' have used it for a median of 2 years 


Hosv many years have you been using the E-Verify program? 
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Reasons for Enrolling in E-Verify 

• Of the responding restaurant operators who said they currently use E- Verify, 66 percent said 
they enrolled voluntarily Twenty-seven percent said they enrolled because it is mandated in 
states where they do business, while 2 percent enrolled because they do business with the 
federal government 

• Fullservice operators (72%) were more likely than quicksers’ice operators (58%) to say they 
enrolled in E-Verify voluntarily Quickservice operators (35%) were more likely than 
fullservice operators (2I?'4) to say it is mandated in the states where they have operations 

• Franchisees (41%) were much more likely than independent operators (27%) and corporate- 
owned chain operators (8%) to say they enrolled in E-Verify because it is mandated in states 
where they do business Eighty-three percent of chain operators said they enrolled voluntarily 


Why did you enroll in the E-Verify program? 
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Changes to Hiring Procedures 

• In general, most re.staurant operators that use E- Verify said it didn't cause major changes to 
their hiring or other procedures when they first started using the program Seventy-three percent 
said they only made minor changes to their hiring procedures, and that it was not a major 
problem 

• In contrast, only 9 percent of operators said it was more disruptive than they anticipated, and 
that they had to make extensive changes to their procedures. Seventeen percent said they made 
significant changes to their hiring or procedures, but that was to be expected 

• Across each of the demographic categories, a majority of restaurant operators that use E-Verify 
said they only made minor changes to their hiring procedures when they first staned using the 
program 


To what extent did you make changes in hiring or other procedures when you first started 
using the E-Verify program? 
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Changes to Hiring Procedures (cont.) 

Survey respondents were given the opportunity to include additional comments on changes to hiring 
procedures when they first started using the E-Verify program Verbatim responses are below 

Extensive changes. It was more ilisruprive than anticipated. 

• Frustration at the time it look to verify new slatT 

• Started using human resources sofiware 

.Significant changes, lint that is to be expected 

• Went to electronic 1-9 

• It was more diflficult to hire kitchen help. 

(tnty minor changes. It was not a major problem. 

• We grandfathered the existing staff, chose a date, and implemented E-Verify for all new hires 
going forward 

• Had to develop and uliliae a system for faster notification of ncsv hires 

• Not a big deal 

• We have an HR department who streamlined the process 

• Simply added a few extra steps in the hiring process 
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Accuracy of E- Verify System 

• The vast majority of restaurant operators that use E-Verify sait) the system is accurate Seventy- 
nine percent of restaurant operators said the E-Verify system has been 100 percent accurate, as 
far as they know 

• Seventeen percent of restaurant operators said there have been some errors in the E-Verify 
system, while 4 percent said it has been frequently inaccurate. 

• Across each of the demographic categories, a solid majority of restaurant operators said the 
E-Verify system has been 100 percent accurate, to the best of their knowledge. 


Do you find the E-Verify system is generally accurate? 
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Changes in Pool of Applicants 

• Fifty-five percent of restaurant operators that use E-Verify said the pool of applicants seeking 
employment in their business hasn't changed at all since they started using the system Thirty- 
four percent said the pool of applicants has changed somewhat, while 1 1 percent said it has 
changed significantly 

• Restaurant operators with larger statTs were much more likely to say their pool of applicants has 
changed since they started using E-Verify Roughly I out of 4 operators with 500 or more 
employees said their applicant pool has changed significantly, compared with about I out of 20 
operators with fewer than 100 employees 

• Operators of larger restaurant businesses were much more likely than smaller operators to say 
their labor pool has changed as a result of using E-Verify. Twenty-two percent of operators with 
sales of $20 million or more said their applicant pool has changed significantly, while no 
operators with sales under S I million repoiled similarly. 


Has the pool of applicants seeking employment in your business changed since you started 
using the E-Verify system? 
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Changes in Pool of Applicanu (cont.) 

Survey respondents were given the opportunity to include additional comments on the changes to 
their pool of applicants Verbatim responses are below 

Piiol of iipplicfints has changed significantly. 

• Fewer applicants 

Pool of applicants has changed some^chat. 

• Smaller pool of candidates 

• Fewer minority applicants 

• We tell applicants that numbers will be checked 

• Less kitchen help. 


Difficiill Features or Burdensome Requirements of E- Verify 

Survey respondents were asked if there some features of the E-Verify program that they tind 

particularly dilTlcult to use. or if there are some requirements that they find particularly 

burdensome. Verbatim responses are below. 

• Requirement is done in three days. Can be difficult with central oB'ice and weekends and 
seasonal hiring, 

• If an applicant comes up non-qualified for work, you must continue to employ them for several 
weeks to give them time to clear up the problem That’s a burdensome cost of training for which 
there is no return, 

• You cannot E-Verify current employees (hired prior to instituting use of the program) 

• I don't like to have to retrain periodically and reset my password every three months 

• We use a third party vendor rather than directly using the government s E-Verify program It is 
much more user friendly and this way our 1-9 forms are entered electronically so we don’t have 
to worry about errors 

• None whatsoever. It's reliable and no one who is rejected ever claims it to be a mistake 

• Sometimes the system is down and you do not get an immediate response 

• Public response is more challenging than expected 

• Getting set up takes time - if person does not fully read documents and instructions - will not he 
approved to use. 

• It can be a challenge with international student staff but not insurmountable 
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\\'ould you recomniend t-Verify to a colleague? 

• Highly percent of restaurant operators that currently use E-Verify said they would recommend it 
to a colleague 

• A solid majority of restaurant operators across each of the demographic categories said they 
would recommend E-Verify to a colleague 


Would you recommend E-Verify to a colleague? 
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Would you recommend E-Verify to a colleague? (cont.) 

Survey respondents were given the opportunity to include additional comments on whether or not 
they would recommend E-Verify to a colleague Verbatim responses are below 

Vcs, woultl recummeml E-Verify to a colleague. 

• Easy, and eliminates guessing. 

• As long as they used the vendor we partnered with. 

• Ok to use. 

• No other choice; it's a necessity 

• I like the system with a few exceprions as it gives me piece of mind, especially here in Arizona 
where we have an Employer Sanction Law 

> It's the right thing to do because identity thelt is a problem and we should take a stand against il 

• I believe il should be mandatory in all 50 stales. 

• Protects us in following the law. 

• Will bean industry-wide requirement soon 

• Safety 

• The system will eliminate liability of the business in regards to undocumented workers 

• It's a must to move toward lixing immigration issues 

No, mmlil iwl recommcod E- Verify to n colleague. 

• Hassel factor 

• If you don't have to add to admin work, then don't Wouldn't give government any more reasons 
to audit your biz 


1.1 


Niitionat Rcsiaurani Association 


2012 E-Venfs Sui\c\ 



38 


Reasons for Not Enrolling in E-Verif)' 

• Of the restaurant operators who are not currently using E-Verify, 62 percent said they choose 
not to enroll because they are a small company with no HR professional Fifty percent of 
operators said they see no need to enroll in E-Verify 

• Restaurant operators from larger businesses were more likely to say they are concerned about a 
disruptive transition, Fifty percent of operators with 1,000 or more employees and 38 percent of 
operators with annual sales of S20 million or more said they are hesitate to enroll because they 
are concerned about a disruptive transition 


If you are not using E-Verify, why do you hesitate to enroll? (check at! thul apply) 
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Reasons for No( Enrolling in E-Verify (cont.) 

Survey respondents were given the opportunity to include additional comments on why they are 

hesitant to enroll in E- Verify V'erbatim responses are below 

/ see no need 

• I have a payroll company who docs our new hire checks 

• We feel we meet government requirements by making copies of valid driver's licenses and 
social security cards that become part of each new employee's personnel file 

• We collect proper identification required by the 1-9 form upon hire 

• Not mandatory Paper seems to do fine Do not want to spend all lime in front of a compiitei 

I nm (I small company ii’ilh no HR professional. 

• family run restaurant 

• We have just begun to look into this and will likely begin using it soon. 

• We are a very small restaurant and are able to handle the number of employees by using their 
driver's license and SS card 

• Very slow turnover Therefore not much hiring. 

• \’ery small family business, veiy few employees 

• The site disclaimer basically states that I cannot deny a person employment if the E-Verify 
comes back questioning the infonnation and I cannot dismiss an employee either, so what is the 
advantage in duplicating the verification? 1-9 and.'or E-Verify. I feel I should have to do one, but 
not both 

• Owners are doing all they can just to keep the business open, no extra time for government 
paperwork 


I am concerned about a disruptive transition. 

• There are enormous requirements for employment already Our orientations take over two hours 
now 


I am concerned about likely changes in the applicant pool. 

• I see it as a deterrent to employment 

• E-Verify rules are onerous 

• Small business should not be doing more of the government work We already are responsible 
for too many things and with Obama Care on the way our ever shrinking margins will be undei 
tremendous pressure 


Nalioiial Resiaunim Association 
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Mr. Gowdy. Ms. Blitstein. 

TESTIMONY OF JILL G. BLITSTEIN, INTERNATIONAL EMPLOY- 
MENT MANAGER, HUMAN RESOURCES, NORTH CAROLINA 
STATE UNIVERSITY 

Ms. Blitstein. Chairman Gowdy, Ranking Member Lofgren, and 
honorable Members of the Subcommittee, thank you for this oppor- 
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tunity to appear before you today to express support for the Legal 
Workforce Act. I am the international employment manager at 
North Carolina State University. NC State is an active member of 
the College and University Professional Association for Human Re- 
sources. CUPA-HR represents more than 1,900 institutions of high- 
er education, 44 percent of which are public. I am speaking today 
on behalf of CUPA-HR. 

My institution has been using E-Verify since January 1 of 2007, 
when it was mandated by the State of North Carolina for all public 
employers and the university system. I have responsibility for the 
institution’s 1-9 and E-Verify process. 

With more than 8,000 regular employees and almost 8,000 more 
student workers and temporary employees during the academic 
year, including many foreign nationals, NC State’s use of the E- 
Verify process is substantial. I speak to you today as someone who 
has experienced the positive effects of this program and found most 
aspects of it to be administratively manageable, as well as someone 
who might offer some informed suggestions as to its implementa- 
tion by other employers. 

CUPA-HR supports the majority of provisions within the act as 
being positive for both employers and employees. For example, we 
support the reduction in the number of documents acceptable to 
prove identity and work authorization, we support recognition of 
good-faith compliance, and we especially support the act’s clear pre- 
emption of any State or local law on employment verification. 

NC State has not experienced the worst-case E-Verify scenarios 
that were circulating several years ago, and in the 6 years that we 
have been managing this process, we experienced only a handful of 
cases in which a new hire could not present valid documentation 
or be cleared through the E-Verify process. So we believe that proc- 
ess works as intended. 

That said, based on our direct experience, we do have some con- 
cerns about the proposed time frames for compliance. The act 
would require that within 6 months, all Federal, State and local 
government employers must reverify the employment eligibility of 
all current employees not already in the E-Verify system. Having 
verified the entire workforce at NC State University, I can tell you 
with confidence that this is an unrealistic time frame to achieve 
full compliance for large public employers. 

Executive Order 12989, as amended in 2008, required Federal 
contractors with contracts containing Federal acquisition regula- 
tion, or FAR, language to use E-Verify to confirm the eligibility of 
employees working under that contract. NC State is a Federal con- 
tractor, and we received our first of many of FAR contracts in Sep- 
tember of 2009. We quickly realized that verifying individuals com- 
ing and going on FAR contracts could be impractical, so we selected 
the only other alternative, to verify our entire workforce, for us 
meaning every active employee hired before January 1st of 2007. 

We had a 6-month time frame to enter 12,000 I-9s into E-Verify. 
It actually took us 7 months to fully accomplish this goal even after 
hiring temporary staff. The time and effort by my office, my boss 
and others was significant to achieve compliance for 12,000 employ- 
ees. It was an incredibly intense effort, and we have now invested 
in an electronic system to help us manage that process. 
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CUPA-HR would strongly encourage a longer phased roll-out 
compliance timeline, particularly for large public employers, of 24 
months. Additionally, CUPA-HR suggests a longer reverification 
period for employees with limited work authorization. The act 
would require reverification of such employees, including many for- 
eign nationals, during 3 business days preceding the expiration of 
their current work authorization. As an employer with over 3,000 
foreign nationals a year on payroll, it is not practical for us to 
reverify all of them within the 3 business days before their author- 
ization expires. CUPA-HR supports a reverification time frame of 
30 days. 

Our spring semester just ended at NC State, and the number of 
foreign nationals with May expiration dates is in the hundreds. A 
3-business-day reverification period not practical for employers like 
us with large numbers of individuals whose expiration dates may 
converge around the same time. 

In closing, I would say that the Legal Workforce Act is a bal- 
anced approach to creating a more secure and flexible employment- 
eligibility verification system. We respectfully encourage the Sub- 
committee to consider the suggestions we have offered today, and 
I personally thank the Members of the Subcommittee for the oppor- 
tunity to testify. 

Mr. Gowdy. Thank you, Ms. Blitstein. 

[The prepared statement of Ms. Blitstein follows:] 
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Chairman Gowdy, Ranking Member Lofgren and Honorable Members of the Subcommittee, 
thank you for the opportunity to appear before you today to express support for H.R. 1772, the 
“Legal Workforce Act,” i am the International Employment Manager within Human Resources at 
North Carolina State University, NC Slate is an active member of the College and University 
Professional Association for Human Resources, known as CUPA-HR. I am speaking today on 
behalf of CUPA-HR. 

CUPA-HR serves as the voice of human resources in higher education, representing mors than 
16,000 human resources professionals at over 1,900 colisges and universities across the 
country, including 92 percent of aii United States doctoral institutions, 77 percent of all master’s 
institutions, 57 percent of a!i bachelor's institutions, and nearly 600 two-year and specialized 

institutions. Forty four ^rcent of CUPA-HR’s member institutions are public employers, the 

remaining private. Higher education employs over 3.7 million workers nationwide, with colleges 
and universities in ai! 50 States. 

By way of context, my institution has been using E-Verify since January 1 , 2007, when it was 
mandated by the State of North Carolina for all public agencies and the Univareity system. As 
the international Empioyrrient Manager at NC State, i have respon-sibility for the daily oversight 
of the institution’s !-9 and E-Verify processes. With more than 8,000 regular employees, and 
almost 8,000 more student workers and temporary employees each academic year, indudirtg 
many foreign nationals, our use of the E-Verify process is substantive. 

So I will speak to you today as someone who has experienced the positive effects of this 

program and who has found most aspects of the prr^ram to be adrrsinistrativeiy manageable, as 

well as someone who might be in a position to offer some informed suggestions as to its 
imptementatiors by other employers. 

CUPA-HR supports the majority of provisions within the Act as being positive for both employers 
and employees. For example, we support the reduction in the number of documents acceptable 
to prove identity and employment authorization; we support the recognition of good faith 
compliance; and we especially support the Act’s dear preemption of any state or local law, 
ordinance or policy on employment verification. By example, as a research-extensive 
university, NC State has employees in more than 40 states. The current patchwork of policies 
and laws around the country make it incredibly difficult for employers with worksites in multiple 

locations to know each jurisdiction's rules regarding employment eligibility verification, much 

less to interpret and comply. 

As NC State wrote in an article for CUPA-HR in 2008 to help allay concerns of other univereities 
around the country about E-Verify, we did not experience the worst-case scenarios that were 
circuiating at the time. We have never, for example, experienced 35% non-confirmation rates. 
We have found the confirmation turnaround times for the majority of inquiries to be virtually 
Instantaneous. We have developed a successful process for handling foreign national scholars 
and graduate students who are coming to the U.S. for the first time and who do not yet have a 
Social Security number, in the six years we've been managing this process, we have 
experienced only a handful of cases in which a new hire could not present valid documentation 
or be cleared through the E-Verify process. So we believe the process works as intended. 


That said, based on our direct experience, we do have concerns regarding the ph-ased roll-out 
effective dates for compliance as currently written, in Section 2, the Act wouM require that within 
six months after enadinent, al! federal, state and local government employers re-verify 
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employment eiigibiiity of any employees that had not previously been run through the E~Verify 
system. Having verified the entire workforce at NC State under the current E-Verify system, I 
can tali you with confidence that this is an unreafetio timeframe to achieve fui! compliance for 
large employers. 

Executive Order 12989, as amended by President George W, Bush in 2008, required all federal 
contractors with a contrad containing the federal acquisition regulation (or FAR) language to 
use E-Verify to verify the employment eligibility of employees performing work under that 
contract, NC State is a federal contractor, and we received our first FAR contract in September 
2009. We quickly realized that tracking and verifying individual university employees working on 
FAR contracts would be impractical, since such contracts are constantly starting and ending, 
and workers on such, contracts, especially graduate student workers, would be quite a 
changeable workforce. So we selected the only other available alternative, to verify our entire 
workforce, which meant that every active employee would have to be verified if hired before 
January 1 , 2007 - when we had started E-Verifying all new hires. 

We were required to verify ail of our pre-existing employees within six months in the E-Verify 

system. We had to enter data from approximately 12,000 1-9 forms into E-Verify to achieve full 

compliance, and it took us approximately seven months to fully accomplish the goal, even after 
hiring fufl-time temp staff to do nothing but non-stop data entry into the E-Verify system. The 

time and concentrated effort by me and my staff, my boss, and volunteers from other areas of 

HR, easily cost NC State more than $250,000 to achieve compliance for 12,000 employees. ! 

will say that it was an incredibly intense and exhausting effort - and my institution may be 
fortunate to have more dedicated HR resources in this arena than most. To ease the burden 

going forward, we have now implemented an electronic system to manage i-9 and E-Verify 

data, which has an annua! cost of more than $20,000. 

i can only imagine the costs, time, and technical resources that would be needed by employers 

with 50,000 or 100,000 existing employees - or, for my colleagues in other resource-strapped 

colleges and universities -- the burden of trying to accomplish this within such a timeframe, 
CUPA-HR would strongly encourage a ionger phased roil-out compliance timeline, particularly 
for the largest employers, of 24 months. Not oniy can these employers then spread the costs 
across a longer timeframe, they might also be able to avoid some the extra costs altogether 
such as hiring temporary staff or re-allocating current staff, in the end, it is more important to 
have done this process well than to have done i! fast. 

Additionally, CUPA-HR would suggest ailowing a longer re-verification period for those 
employees with iimited work authorization. In Section 2, the Act would require re-verification of 
such employees (including many foreign nationals) during the three business days preceding 
the expiration of their current work authorization, after a phased-in implementation period. As an 
employer with over 3,000 foreign nationals on our payroll during the academic year, it will be 
challenging at best and impossible at worst for us to re-verify ail of these individuals within the 
three business days before their current work authorization expires. Three business days is not 
practicable in many situations, including during final exam periods, or in situations of absences 
due to illness or work-related travel, for example. We support a re-verification timeframe of 30 
days. This would give employers a more realistic cna-month period to achieve the required re- 
verification. Our spring semester just ended on Saturday at NC State, and the number of foreign 
national student employment expiration dates that have popped up in our electronic 1-9 and E- 
Vsrify system for the end of May is in the hundreds, which is true at the end of every academic 
year. A three-business day re-verification will be impractical for us and i believe for many 
institutions, especially those of us with hundreds or thousands of foreign national students or 
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employees with limited work authorization up to 60 or 90 days in advance that their empfoyment 
authorization will need to be re-verified in order for the employment to continue after that 
expiration date arrives. The new system should also have a mechanism to note when a timely 
filed extension of status and work authorization has been filed but is still pending with United 
States Citizenship and Immigration Services (USCIS). If the employer could enter the USCiS 
receipt number into the new system, it could comply with the Act requirements even white not 
yet having the new employment expiration dates due processing times out of its control. 
Likewise, with the “receipt rule” for !-9 oompietion, if there is a way for employers to enter some 
aroof that a required document was timely applied for by the new employee, it could meet the 

nan ! israrrsente tAjith imanfa^sort 


In closing, ! would like to express my gratitude to the members of the Subcommittee for your 
time and attention today. The Legal Workforce Ad is a balanced approach to creating a more 
secure and flexible employment eligibility verification system that will benefit and protect both 
employers and employees alike. We respectfully encourage the Subcommittee to consider 
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Mr. Gowdy. Ms. Wood. 

TESTIMONY OF JULIE MYERS WOOD, PRESIDENT, COMPLI- 
ANCE, FEDERAL PRACTICE AND SOFTWARE SOLUTIONS, 

GUIDEPOST SOLUTIONS LLC 

Ms. Wood. Thank you, Subcommittee Chairman Gowdy, Ranking 
Member Lofgren, Members of the Subcommittee. It is great to be 
before you again, and I appreciate the opportunity to testify about 
H.R. 1772, the “Legal Workforce Act.” 

As all of you have already stated, these challenges are not new. 
The government has not succeeded in effectively reducing the mag- 
net of unlawful employment. Whether we are working to do this 
through civil audits or criminal investigations, the government has 
not found the right mechanisms to compel widespread compliance 
with immigration laws. 

In my view, in attempting to effectively address the magnet of 
unauthorized employment, employers have been unfairly saddled 
with the significant burden related to interior enforcement of our 
immigration laws. I think that the Legal Workforce Act takes some 
very positive steps to equitably address these burdens and provide 
additional tools to employers, while ensuring that we will make 
some progress in reducing this magnet. 

I want to highlight just a couple areas where I think the bill does 
an excellent job, and those where — areas where this bill may differ 
a little bit from the bill pending now in the Senate. 

First, the bill levels the playing field by requiring mandatory em- 
ployment verification, and does so smartly by building on the exist- 
ing E-Verify framework. It is not requiring the creation of a new 
framework; it is building on and using an existing tool. Although 
a sizable number of industry leaders are on E-Verify, and more 
joining every day, in many industries E-Verify participation is still 
the exception rather than the rule. What I often hear from employ- 
ers, particularly in high-risk industries, is that they go on E-Verify, 
but their competitors do not, and that their competitors continue 
to engage in high-risk hiring practices, undermining the market. 
This must change. 

Second, and I think a very critical point, is this bill reduces the 
burden on employers by combining the duplicative form 1-9 and E- 
Verify process into one single process. For employers this current 
duplication is particularly problematic because they can be fined 
based on errors in their I-9s even though their employees were 
found to be employment authorized through the E-Verify system. 
An example of such error includes a failure of an employee to check 
a box indicating the employee’s status even when the employer re- 
corded the appropriate documents and the employee went through 
the E-Verify system successfully. And even when employers are al- 
lowed to correct these paperwork errors, they are still spending a 
lot of time and often money to make a piece of paper neat and tech- 
nically accurate for the regulators. Such a focus on the technical 
side of the 1-9 really defeats the purpose, and the purpose is to en- 
sure that employees are authorized to work. 

Finally, one of the biggest challenges that employers face is that 
the E-Verify system does not have a fool-proof way to address iden- 
tity theft. The system’s Achilles’ heel remains its reliance on and 
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limitations on the information that is input into the system. If an 
employer is unable to confirm that the identity documents pre- 
sented actually belong to the individual who presented them, then 
what value is there to the employment-authorized determination? 
It is merely confirming the authorization of the data entered. 

Even though USCIS has made considerable progress, and despite 
their efforts in this area, absent a stronger identity tool tied to E- 
Verify, employers have been left to serve as document detectives. 
The good news, and I think the good news that this bill recognizes, 
is that there are ways to improve the current system, and there are 
many models for the pilot proposed by section 12 . 

One system that I think really addresses this is the software sys- 
tem I actually helped develop called SecurelD. This system 
leverages public-sector data and other information to provide real- 
time algorithms and consistent screening for our employees in con- 
junction with the 1-9 and E-Verify. It also has a lot of protections 
or exception processes to make sure that we represent adequately 
and take care of the rights of asylees and new immigrants. 

The SecurelD system avoids the problem of making rank-and-file 
HR managers be identity investigators, who, in their well-inten- 
tioned efforts to promote a legal workforce, only ask certain new 
hires lots of questions because their English isn’t great, or they are 
presenting certain documents. That is simply unacceptable. Tools 
like the SecurelD system have proven to be extremely effective for 
employees who have faced significant identity-fraud problems, and 
something like this could be used in a pilot as proposed in section 
12. 

One of the ways that our tool is being used right now, for exam- 
ple, is for managers who are trying to figure out how do they ad- 
dress employees who come in through the DACA process. These are 
people who have now changed their name, and they said they have 
adjusted under DACA. The employees’ employers are trying to de- 
cide how do we do that in a fair and consistent way, because last 
time we were fooled, right? Last time we thought they were author- 
ized, but they weren’t. And so by using a tool like this, using 
knowledge-based authentications, you can really do this in an effec- 
tive way. 

Employers have also used a system like this to address third- 
party notification, such as when an insurance company calls you up 
and says, hey, this person you think is John Doe is actually not 
John Doe. Employers are facing how do we do this and how do we 
address this in an appropriate and nondiscriminatory manner. 
There are many tools like this in the private sector, and I encour- 
age and applaud the work done in the Legal Workforce Act to look 
and see how can we push E-Verify further and really address the 
problems of identity theft. 

Effective employment verification is critical to reducing the mag- 
net of unlawful employment and restoring integrity to our immi- 
gration laws. I think the Legal Workforce Act takes some positive 
steps, and I agree with my counterparts that it is the best bill we 
have seen on this to address this continuing problem. 

I appreciate the opportunity to testify before you and would be 
glad to answer any questions you may have. Thank you. 

Mr. Gowdy. Thank you, Ms. Wood. 
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[The prepared statement of Ms. Wood follows:] 

Hearing on “H.R. 1772, the ‘Legal Workforce Act,’” 

Statement of Julie Myers Wood 

Former Assistant Secretary, Immigration and Customs Enforcement (ICE) 
Before the House Judiciary Committee, 

Subcommittee on Borders and Immigration 
May 16, 2013 


Subcommittee Chairman Gowdy, Ranking Member Lofgren, Members of the 
Subcommittee, I appreciate the opportunity to testify before you about H.R. 1772, the 
“Legal Workforce Act.” 

My name is Julie Myers Wood, and I am President of Guidepost Solutions, an 
investigative and compliance firm. In that position, I work with companies on their 
internal compliance programs, create web-based solutions to assist businesses with export 
and immigration compliance challenges, and consult with companies that work with the 
government. 1 also serve as an Advisory Committee member of the American Bar 
Association’s Commission on Immigration and as a Member of the Constitution Project’s 
Committee on Immigration. I am testifying today solely in my personal capacity and not 
as a representative of any group or organization. 

Before joining the private sector, I most recently served as the Assistant Secretary 
of Immigration and Customs Enforcement (ICE) for nearly three years. I also served in a 
variety of government positions, including Assistant Secretary for Export Enforcement at 
the Department of Commerce, Chief of Staff for the Criminal Division at the Department 
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of Justice and Deputy Assistant Secretary (Enforcement - Money Laundering and 
Financial Crimes) at the Department of Treasury. 

I. H.R. 1772 Must Be Considered In Context of Challenges to Stopping Illegal 

Employment. 

When considering Fl.R. 1772, it is important to remember the significant 
challenges we have in stopping unlawful employment. The government has not 
succeeded in effectively reducing the magnet. When I started at ICE in 2006, there was 
virtually no workplace enforcement. Although it was common knowledge that jobs 
drove individuals to enter the United States illegally, the agency had not focused on how 
to prevent this behavior. Fines, if any, were assessed under an outdated structure, were 
subject to substantial legal wrangling and ended up being nothing more than a slap on the 
wrist to companies that considered them the cost of doing business. The focus of the old 
INS was simply not on criminal violations. For example, in 2002, the IMS’s last full year 
of existence, it brought only 25 criminal cases in worksite investigations and only 
collected $484,585 through the administrative fine process. 

At that time, few employers were on the Basic Pilot (BP) (predecessor to the E- 
Verify program). For employers who were on the program, document fraud remained 
rampant, and limited BP reporting procedures caused some inefficiencies in compliance 
efforts. 

In an attempt to focus anew on stopping illegal employment, in 2006, ICE 
developed a focus on egregious employers. The agency focused on criminal 
investigations, revising the civil fine structure, and also requesting funding for auditors to 
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begin civil Form 1-9 audits. For several years, we conducted criminal investigations 
where we obtained civil forfeitures in excess of $30 million each year and prison terms 
for some egregious employers. While these investigations were complex and time 
intensive, this approach resulted in renewed awareness and cooperation from some high- 
risk industries. We recognized this approach was also considered controversial by some 
as it included large-scale apprehensions and removals of the unauthorized workers, who 
in many cases were using the names and social security numbers of authorized workers 
and U.S. citizens. The arrest and deportation of unauthorized workers consumed 
considerable ICE resources in worksite enforcement cases. Despite this ramped up 
enforcement, many companies in lower-risk industries did not think it necessary to focus 
on 1-9 and immigration compliance with this targeted approach. 

During this period. United States Citizenship and Immigration (USCIS) took 
many steps to improve the E-Verify process, including requiring participation for federal 
contractors, and introducing photo match tools for a growing number of Department of 
Homeland Security and U.S. government issued documents. Those improvements 
encouraged significant numbers of employers to join the program. 

The current Administration has focused primarily on civil immigration audits, 
adopting an IRS-type approach. Under this approach, more companies have been subject 
to desktop audits, and the general awareness of immigration compliance has increased 
significantly. This approach is also imperfect, however. In most cases, ICE HSI agents 
are not involved in a review of compliance and there is no on-site review. Often tell-tale 
signs of abuse are overlooked as they could not possibly be evident in a paperwork-only 
review. 
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Furthermore, less than .01% of employers have been subject to fines in any given 
year. The average cost of the penalty was still miniscule - under $25,000 per company in 
fiscal year 2012. Total civil fines for last fiscal year were only $12 million. Employers 
are well aware of the statistics. 

On occasion, the focus on civil audits have even resulted in perverse 
consequences - some employers with legal, fully authorized workers, were fined, while 
others that had a high percentage of unauthorized workers didn’t receive a monetary fine, 
let alone a warning notice. The government essentially ignored the unauthorized 
workers, allowing them to stay and work in the United States. Tn the context of these 
Form 1-9 civil audits, ICE issues a Notice of Suspect documents notifying the employer 
of a worker without appropriate paperwork. The employee is terminated and then simply 
walks down the street to a new unsuspecting employer. Generally speaking, no action is 
taken where the 1-9 Forms are technically complete, even where it is clear that the 
employer knew or should have known of the employees lack of status in the United 
States. For this reason, deterrent effects of the civil audits, if any, seem to be wearing off. 
While some employers take the civil fine system seriously, others have begun to write the 
cost of immigration compliance off as another rounding error. 

1 have seen the effects of the civil fine model first-hand since leaving ICE and 
consulting with a variety of large and small companies in many industries. Many of these 
companies have struggled with employment verification. And, although these 
companies want to do the right thing, sometimes they find the current processes are often 
counter-intuitive and overwhelming. 
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On the positive side, more and more employers are participating in E-Verify, and 
the Administration continues to encourage participation as part of a compliance program. 
Employers that participate in E-Verify often find that it is a helpful addition to their 
overall process, especially the photo tool, but they are still frustrated by ever-increasing 
requirements and focus on “technical” aspects of the 1-9. In testimony today, I will bring 
their lessons to bear in terms of reviewing the practicality of this Bill and how it would 
work. 

11. H.R. 1772 Addresses Several Core Problems With Current Processes. 

H.R. 1772 addresses several core problems with current processes. First, the Bill 
levels the playing field by requiring mandatory employment verification. Second, it 
reduces the burden on employers by combining the duplicative Form 1-9 and E-Verify 
requirements into a single process. With a strong pre-emption provision, the Bill also 
addresses the complexity of multiple state requirements. The Bill provides a good-faith 
defense for employers who appropriately follow the process. Finally, the Bill provides 
employers with the authorization to complete a verification review of current employees 
in a consistent manner. 

A. H.R. 1772 Addresses The Need for a Mandatory Verification System 

Using Existing Tools. 

A key component of HR. 1772 is the requirement of a mandatory verification 
system built around the government’s current system, E-Verify. This makes sense. 
E-Verify has made significant progress over the past several years in terms of new 
participants as well as technological improvements. It has proven to be a critically 
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important tool for employers to use, free of charge, in an effort to determine an 
individual’s employment eligibility. The metrics on E-Verify use, accuracy, and speed 
are strong and improving all the time. 

Rather than suggesting a whole new system as some suggest or inserting 
burdensome new processes into existing E-Verify protocols, it makes sense to build on 
the system already in place. A good starting point is making the system mandatory. 
Another suggestion would be to build tools to assist employers with the compliance 
requirements within the current system. 

Although now a sizeable number of industry leaders are on E-Verify, in many 
industries E-Verify participation is still the exception rather than the rule. It is critical 
that the system be made mandatory to level the playing field and increase compliance. 
Requiring E-Verify on a mandatory basis will also help address the disconnect some 
employers currently feel. What I often hear from employers, particularly in high-risk 
industries, is that they go on E-Verify but their competitors do not, and that their 
competitors continue to engage in high-risk hiring practices, undermining the market. 

B. H.R. 1772 Appropriately Streamlines and Simplifies the Verification 
Process. 

Currently, employers who are utilizing E-Verify must also separately complete 
the Form 1-9. This form requires an employer and employee to complete two pages of 
biographic information - including much of the information later provided to E-Verify. 
The Form 1-9 is not intuitive. It has an employer reference handbook that is 65 pages 
long. 
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After completing the Form 1-9, participating employers then go through the 
E-Verify process where they have to provide much of the same information again for 
purposes of the electronic employment eligibility process. For employers that are not 
using an electronic 1-9 or a hybrid system, they are required to manually type in all tbe 
infonnation that is then sent to E-Verify. This type of duplication makes no sense. 

For employers, the duplication also is problematic because employers can be 
fined or assessed penalties based on errors on their l-9s even though the employees were 
found to be “Employment Authorized” tbrougb tbe E-Verify system. Examples of sucb 
errors include a failure to check a box indicating the employee’s status even where 
appropriate documents are recorded or record the issuing authority of a Social Security 
card. Even when employers are allowed to correct those paperwork errors, they are still 
spending time and often significant money to make a piece of paper “neat” and 
“technically accurate” for the regulators. Such a focus on the technical side of the 1-9 
defeats the underlying purpose - ensuring that the employees are authorized to work. 

H.R. 1772 addresses this issue by combining the 1-9 data elements with the E-Verify data 
elements into one single process for employers. 

C. H.R. 1772’s Pre-Emption Provision Provides Employers With a 
Federal, Consistent Requirement. 

One of the additional challenges faced by employers is navigating the federal and 
state requirements relating to employment eligibility. In an attempt to step-up a 
perceived lack of federal enforcement of employment laws, many states and even local 
governments have developed their own laws mandating E-Verify. Although the purpose 
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behind these laws makes sense, it has been difficult for some larger employers with 
national footprints to manage all the requirements - which are at times inconsistent in the 
documentation required or other issues. Tracking of such requirements is unmanageable. 
Section 6 of H.R. 1 772 addresses this issue by expressly preempting state laws mandating 
E-Verify participation. 

D. H.R. 1772 Permits Employers to Use E-Verify on Existing Employees 

One additional challenge employers often have is ensuring that their current 
workforce is fully authorized. Under current law, employers in most situations are 
prohibited from utilizing E-Verify on current employees. Although there are methods for 
employers to make determinations on current employees, these methods are often more 
burdensome and costly than E-Verify. And, if not managed appropriately, these methods 
can lead to unintentional discriminatory actions. To address this. Section 2 of H.R. 1772 
allows employers to utilize E-Verify on existing employees. It is important to ensure that 
this is done in a non-discriminatory way, and the Bill requires that voluntary verifications 
of existing employees be done consistently to avoid problems. 

E. H.R. 1772 Gives Employers A Good Faith Defense. 

One of the most pressing issues for employers is a concern that they will be a 
subject of government investigation or, worse, penalized, even when acting in good faith. 
Section 5 of H R. 1772 appropriately provides a good faith defense for employers using 
E-Verify in good faith. Although this would not protect employers who willfully turn a 
blind eye to identity theft or other patterns relating to unauthorized workers, it ensures 
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that an inadvertent error with the mandated electronic system will not result in harm to 
the company. 

III. H.R. 1772 Recognizes a Sigiiiflcant Weakness in E-Verify and Reqnires 

E-Verify to Improve Identity Theft Capabilities 

One of the challenges employers face is that the E-Verify system does not have a 
foolproof way to recognize identity theft. The system’s Achilles heel remains its reliance 
on the accuracy of, and limitations on, information that is input into the system. If an 
employer is unable to confirm that the identity documents presented belong to the 
individual who presents them, what value is there to the “Employment Authorized” 
message from E-Verify? It is merely confirming the authorization of the data entered. 

Even though USCIS has made considerable progress (and despite USClS’s 
ongoing efforts in this area), photo matching is still not available on the primary 
documents presented by employees: driver’s licenses and state identification cards. And, 
absent an identity tool tied to E-Verify, employers have been left to serve as document 
detectives. The need to connect identity is not limited to work authorization concerns. 
Indeed, the 9/1 1 Commission came to the same conclusion that employers have known 
for a long time: Identity documents are only as good as the information they contain. 
Without an ability to match an individual to the identity on their document, drivers’ 
licenses and state-issued identity cards remain vulnerable to fraudulent use. 

ReallD was poised to correct this loophole and provide conclusive matches to 
drivers’ licenses and their holders. In fact, despite the retrenchment from ReallD in this 
Administration, many states have pressed ahead and are now meeting established 
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benchmarks for implementation. However, drivers’ licenses in many states are still 
unsecure. 

The good news is that there are ways to improve the current system. H.R. 1772 
recognizes the potential for identity verification through the E-Verify system by 
proposing an authentication pilot in Section 12. Many models currently exist for such a 
process. The private sector has developed mechanisms to address identity theft, while 
protecting the rights of employees and ensuring appropriate treatment of asylees and 
refugees. One such system is a software program 1 developed with several colleagues is 
called SecureTD (www.icssecureid.com). This system leverages public sector data and 
other information to provide real-time algorithms and consistent screening for employees, 
in conjunction with the Form 1-9 and E-Verify process. The SecurelD system avoids the 
problem of making rank and file FIR managers identity investigators, who in their well- 
intentioned efforts to promote a legal workforce only ask certain new hires questions 
based on where their documents were issued or because their English is limited or not 
spoken. 


The SecurelD tool has proven to be extremely effective for employers who have 
faced significant identity fraud challenges with non “photo matched” documents, and has 
offered managers a consistent process to address individuals that change their status 
while employed based on adjustments (such as the recent DACA announcement). 
Employers have also used the system to address Third-Party notifications relating to 
allegations that information submitted by a certain employee in fact belongs to another 
person. Rather than starting from scratch, E-Verify can be augmented with SecurelD or 
other identity verification products. 
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In my view, in attempting to effectively address the magnet of unauthorized 
employment, employers have been unfairly saddled with a significant burden related to 
interior enforcement of our immigration laws. H.R. 1 772 takes some positive steps to 
address some of these burdens and provide additional tools to employers. We are 
appalled to learn when our law enforcement has inadequate resources to properly perfomi 
their duties. Similarly, we should be equally appalled that the government has given a 
tremendous responsibility to America’s businesses, large and small, and yet to date, have 
only armed them with bureaucratic procedures and limited tools to perform their task. 

1 appreciate the opportunity to testify before you, and would welcome the 
opportunity to answer any questions you may have. 
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Mr. Gowdy. Mr. Mondi. 

TESTIMONY OF DOMINICK MONDI, EXECUTIVE DIRECTOR, 
NEW JERSEY NURSERY AND LANDSCAPE ASSOCIATION 

Mr. Mondi. Thank you. Good morning, Chairman Gowdy, Rank- 
ing Member Lofgren, and honorable Members of the Subcommittee. 
Thank you for the opportunity to come to Washington today to dis- 
cuss this very important topic of immigration reform, E-Verify and 
the Legal Workforce Act. 

With this renewed debate. Congress now has a chance to repair 
our broken immigration system with legislation that addresses bor- 
der security and employment verification, earned legalization, pro- 
grams for future legal immigration, and guestworker programs. 

As for the E-Verify piece, no one has more to gain from the im- 
plementation and enforcement of an improved employment-eligi- 
bility verification system than the honest small businessmen and 
-women who are trying to compete on a level playing field. Good 
business owners don’t look to the government to create competitive 
advantages, of course, but rather to provide that level playing field, 
and a comprehensively reformed immigration system can help 
achieve that end. 

Unfortunately, the implementation of E-Verify in a vacuum out- 
side the context of a comprehensive immigration package will have 
the unintended consequence of pushing more labor to the black 
market, increasing staffing burdens, and ultimately hurting the 
thousands of small businesses in the nursery, landscape and like- 
minded service industries. This is not what we need out of immi- 
gration reform. 

While we certainly don’t defend the use of unauthorized workers 
knowingly or unknowingly, there is a reality that a large part of 
this workforce has been trained and has advanced, contributing 
their skills and talents to the good employers and businesses who 
make good-faith efforts to follow the law. 

Should mandatory E-Verify force much of this workforce off the 
books with no avenue to legal work status, the loser is the honest 
business, and the winner is the dishonest company who drives 
down prices and wages by taking up the skilled labor under the 
table. There are over 90,000 landscape companies in the country, 
and most average under 20 employees throughout the year. These 
are truly small businesses that rely heavily on labor. These thou- 
sands of small businesses need and desperately want a safe, legal 
and available labor pool to meet their year-round and seasonal 
needs, but if a piecemeal enforcement-only policy is pursued in- 
stead of a comprehensive fix, and the existing workforce is dis- 
placed, where will the labor come from? 

It would be wrong, of course, to state there are no native-born 
Americans who are willing or able to do this work. I myself have 
worked in the landscape industry my entire life starting at age 16. 
Our Nation’s demographics, educational and employment opportu- 
nities, however, have changed over the last 50 years. There are cer- 
tainly some willing to do the work, I meet them all the time, but 
the pool to draw from is smaller than it has ever been and does 
not meet the overall needs of our economy. 
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An older, slower-growing, better-educated society, while a good 
thing in many regards, is the contributing factor to the difficulties 
of many businesses in our industry and others like it have in find- 
ing qualified, hard-working labor. The ag sector, of course, would 
be hardest hit, of course, with 50 to 75 percent of workers undocu- 
mented. We need proactive, forward-thinking, and comprehensive 
immigration reform to address these challenges for the next gen- 
eration of business owners and workers in our industry. 

In previous testimony before this Committee, it has been encour- 
aging to hear about the improvements in the E-Verify system. And 
despite the recent and forthcoming improvements, many of our em- 
ployers will face special challenges using a system like E-Verify 
due to factors like limited high-speed Internet access, high seasonal 
hiring and turnover, remote or nonoffice hiring, and lack of dedi- 
cated human resource personnel staff. We believe it is essential 
that the program is simplified for users, that error rates are mini- 
mized, and that identity theft concerns are addressed if E-Verify is 
to be phased in for all employers. As I understand it, this still does 
make strides in that direction, but the phase-in must coincide with 
a broad reform package. 

In conclusion, our organization supports the use of E-Verify, but 
only as part of a comprehensive approach modernizing our immi- 
gration laws to help the needs of our small businesses who rely on 
an immigrant workforce. If enacted as an isolated measure, how- 
ever, we believe mandatory E-Verify will be a clear net negative to 
our industry and will harm small businesses across the range of 
sectors, do serious damage to the economy. 

Thank you, and I look forward to any questions. 

Mr. Gowdy. Thank you, Mr. Mondi. 

[The prepared statement of Mr. Mondi follows:] 
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The Written Testimony of Dominick Mondi, Executive Director 
New Jersey Nursery and Landscape Association 

Before the House Judiciary Subcommittee on immigration and Border Security 


Hearing on H.R. 1772 the Legai Workforce Act 
May 16, 2013 


Introduction and Background on NJNLA 

Chairman Gowdy, Ranking Member Lofgren, and members of the Subcommittee, thank you for 
the opportunity to come to Washington today to join the discussion on the very important topics of 
immigration reform, E-Verify, and the "Legal Workforce Act" {H.R. 1772). 

The New Jersey Nursery and Landscape Association is comprised of Nursery Producers, 
Landscape Professionals, Garden Centers, and Greenhouse Growers. First established in 1915, our 
diverse organization represents an industry that contributes over $4 billion to New Jersey's economy 
annually and employs 39,000 people statewide. Nationally, nursery and greenhouse growers produce 
crops that represent 15% of all farm crop cash receipts. The entire industry contributes in excess of $70 
billion in economic output annually. 

Our organization has immigration reform interests in line with those of other state and national 
organizations, both in the green industry and In other small business and service related industries. We 
feel the issue of our broken immigration system hurts business and weakens the economy. Well 
thought-out reform therefore is paramount to the success of small business, especially in the 


agricultural and service sectors, now and in the future. 
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With the renewed debate in Congress on the subject of modernizing our immigration system, 
Congress now has a chance to get it right, with legislation that addresses border security, employment 
verification, earned legalization, and programs for future legal immigration and worker programs. The 
bi-partisan S. 744 under consideration now In the Senate Judiciary Committee is an encouraging 
development. This package takes the broad, comprehensive approach to modernizing our immigration 
laws that is needed. Within such a comprehensive package, we believe E-Verify or a similar system is an 
important part of the overall solution on immigration. But, in the stand-alone form proposed in H.R. 
1772, mandatory E-Verify threatens to be seriously damaging to small businesses and the economy. 

E-Verifv's Proper Role: A Component of Comprehensive Immigration Reform 

We recognize that E-Verify is sure to play a role as a component in any comprehensive approach 
to immigration reform. With estimates ranging up to as many as 40% of unauthorized immigrants here 
having overstayed visas, enhanced border enforcement alone will not achieve the security goals so 
many want. No one has more to gain from the implementation and enforcement of an improved 
employment eligibility verification system including E-Verify than the honest small businessmen and 
women who are trying to compete on a level playing field. Unscrupulous employers who are willing to 
circumvent good and legal labor practices poison the competitive marketplace, suppress prices and hold 
down wages. This is a rampant problem in professions like landscaping where the cost of entry is low. 
Good business owners don't ask for the government to create competitive advantages, but rather to 
provide a level playing field, and a reformed immigration system complete with workforce legalization, 
future flow measures, adequate guest worker programs, and workplace security can help achieve that 
end. 
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Impact of Stand-Alone E-Verifv Legislation on Small Businesses That Rely on Low Skill Labor 

I would like to start by offering a brief comment on the question of "skill." Labor needs in our 
industry are often described as "low-skilled" or "lesser skilled". We feel that this distorts the reality. In 
fact, most workers in our industry develop highly specialized skills, even though most jobs may not 
require extensive formal education. For example, one New Jersey nursery relies on their seasonal 
workers to fill a position entitled 'Order Puller'. This person is not only responsible for understanding 
plant sizing and quality standards, but must be able to read and understand the botanical names for 
over 100 different types of plants. In the landscape trade, the proper pruning of plants to minimize 
insect and disease intrusion opportunities while creating the desired appearance and new growth is a 
skill that can only be learned with hands on training and experience. 

Unfortunately, the implementation of E-Verify as a stand-alone approach to reforming 
employment eligibility verification would lead to serious negative consequences for our employers and 
the economy. Mandated in a vacuum, outside the context of a comprehensive immigration package, E- 
Verify will have the unintended consequence of pushing more labor to the black market, Increasing 
staffing burdens, and ultimately hurting the thousands of small businesses in the nursery, landscape, 
and like-minded service industries. This is not what we need out of immigration reform. 

While we certainly don't defend the use of unauthorized workers, knowingly or unknowingly, 
there is a reality that a large part of this workforce has been trained and has advanced, contributing 
their skills and talents to good employers and businesses who make good faith efforts to follow the law. 
In agriculture In particular, experts estimate that upwards of 70% of farm workers lack proper 
immigration status. Industries with significant entry level, manual labor, and seasonal jobs face 
challenges too. 


3 




64 


Should mandatory E-Verify force much of this workforce 'off the books' with no avenue to legal 
work status, the loser is the honest business, and the winner is the dishonest company driving down 
prices and wages by taking up this skilled labor 'under the table'. There are over 90,000 landscape 
companies in the country, and most average under 20 employees throughout the year. Over 75% of our 
members report employing 25 employees or less. These are truly small businesses that rely heavily on 
labor. These thousands of small businesses need, and desperately want, a safe, legal, and available 
labor pool to meet their year round and seasonal needs. Many of these businesses would refuse to 
work with black market labor, and the competitive disadvantage would hurt them, if not force them out 
of business. If a piecemeal enforcement-only policy is pursued instead of a real comprehensive fix, and 
the existing workforce is displaced, where will the labor come from? 

Why Sufficient Labor is Not Available Without Immigration Reform 

It would be wrong to state that there are 'no' native born Americans who are willing or able to 
do this work. I myself have worked in the landscape industry my entire life, starting at age 16, hand 
grading lots for new homes. Our nation's demographics, educational and employment opportunities, 
however, have changed over the last 50 years. There are certainly some willing to do the work - I meet 
them all the time - but the pool to pull from is smaller than it has ever been and does not meet the 
overall needs of our economy. 

According to the US Census bureau, in 1960 roughly 10% of Americans had a college degree and 

only about 40% had graduated high school. By 2010 those numbers will have swelled to 30% with 

college degrees and over 85% with high school diplomas. The increased education of our population 

should be a net benefit to our economy, but does not help fill more entry-level positions on which many 

ambitious and educated Americans build their businesses, and subsequently their lives. Consider as well 

the increasing age of our population. The median age of our population has grown from 29.5 in 1960 to 
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37.2 in 2010. The population is also not growing at the same rate as it did a half century ago. An older, 
slower growing, better educated society is a key contributing factor to the difficulties that many 
businesses in our industry and others like it have in finding qualified, hard-working labor. We need pro- 
active, forward-thinking, and comprehensive immigration reform to address these challenges for the 
next generation of business owners and workers in our industry. 

Despite New Jersey's unemployment rate being higher than the national average, many 
employers I speak with talk about their difficulty finding qualified and hard-working employees. One 
member firm I spoke with recently told me that despite advertising online and in local print publications, 
she is still struggling to meet her peak seasonal labor needs. Based on my conversations with others in 
the landscape industry, her experiences are not uncommon. It has been reported recently that there is 
only one major landscape company in the country that is utilizing E-Verify. This one industry accounts 
for over 90,000 small businesses across the country who are already struggling to meet their annual and 
peak seasonal labor needs, even with an available, albeit unauthorized, labor pool in place. Mandatory 
E-VerIfy alone, without some corresponding legal options for businesses to replace the lost labor, could 
severely undermine this Industry and create a large 'black market' for lesser skilled labor. 

Our growers face daunting challenges as well. New Jersey agriculture is among the nation's 
most labor-intensive; the state ranks 5^'’ in terms of percentage of farm income spent on hired labor. 
Farm Credit East has analyzed the potential impacts of an enforcement-only (as in, stand-alone E-Verify) 
policy on the farm sector in the states of New Jersey, New York, Connecticut, Massachusetts, and New 
Hampshire. The analysis found that 1,664 farms with annual production of $1.6 billion, nearly 20,000 
on-farm jobs and nearly 55,000 off-farm but farm-dependent jobs in just these five states would be 
jeopardized by an enforcement-only approach, such as mandating E-Verify without comprehensive 
immigration reform. 
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Moving Forward with Comprehensive Reform Efforts 

Our businesses need leadership from Congress to advance a common sense, comprehensive 
immigration reform package that modernizes our immigration laws and meets the needs of businesses 
across all sectors of the economy. We recognize that some form of E-Verify is likely to be a part of that 
package. We thank Congressman Smith, bill sponsors, and this committee for taking this step in 
advancing the immigration reform conversation, but we remain seriously concerned that a piecemeal 
approach to reform will only distract from the needed focus on a comprehensive solution. 

In previous testimony before this committee, It has been encouraging to hear about the 
improvements in the E-Verify system, including the reduction in error rates, future plans to make the 
program more accessible, and minimizing unintended consequences on the smallest businesses. 

Despite these recent and forthcoming improvements, many of our employers will face special challenges 
using a system like E-Verify due to factors like limited access to high-speed internet, high seasonal hiring 
and turnover, remote or non-office hiring, and lack of dedicated human resources professional staff. We 
believe it is essential that the program is simplified for users, that error rates are minimized, and that 
identity theft concerns are addressed if E-Verify Is to be phased in for all employers, and that phase in 
must coincide with a broad reform package. 

In conclusion, our organization supports the use of E-Verify, but only as part of a comprehensive 
approach to modernizing our immigration laws that simultaneously addresses the other needs of the 
many small businesses who rely on an immigrant workforce. If enacted as an isolated measure, 
however, we believe mandatory E-Verify will be a clear net negative to our industry, will harm small 
businesses across a range of sectors, and will do serious damage to the U.S. economy. 
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Mr. Gowdy. Thank all our witnesses for staying within the time 
parameters. 

The Chair will now recognize the gentleman from Virginia, the 
Chairman of the full Committee, Mr. Goodlatte. 

Mr. Goodlatte. Thank you, Mr. Chairman. 

I appreciate the testimony of all of our witnesses. And I will start 
with you, Mr. Amador. I very much appreciate your testimony and 
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wondered if would you explain why the National Restaurant Asso- 
ciation believes an E-Verify check should have an end date. 

Mr. Amador. Well, as is currently drafted, one of the problems 
that we are having is with extent of nonconfirmations that go on 
forever and forever, you know, it could be several months. Under 
the law you still have to send them to training, you still need to 
do all these things. And you have to — it is an expenditure for an 
employer to do all of these things without knowing whether he is 
going to be able keep this employee or not. 

So one of the things that my members keep emphasizing to me 
is but it has to be clear, and it has to have an end date, because 
we want to know whether this employee is going to continue on our 
payrolls or we are going to have to let him go. And we understand, 
you know, we have been talking to counsel and looking at the bill. 
We like, you know, the 10 days, 3 days and then 10 days, and then 
under certain circumstances 23 days should be enough for the gov- 
ernment to tell us whether the name and the Social Security num- 
ber of that individual that is working already inside a premises is 
authorized to do so. 

Mr. Goodlatte. Very good. 

Ms. Wood, you note in your written testimony that having to 
comply with many different State and local employment-eligibility 
verification laws has been difficult for some larger employers with 
national footprints to manage all the requirements. Would you 
comment on those difficulties, and might companies avoid doing 
business in certain States or localities because of competing laws? 

Mr. Amador. It creates 

Mr. Goodlatte. You can comment on it, too, but we will go to 
Ms. Wood. 

Ms. Wood. We are probably on the same page on this one, I 
think. You know, to say that a company — you don’t want compa- 
nies to think, I shouldn’t expand in Colorado because their addi- 
tional verification sheet is going to make life difficult. And, you 
know, HR managers have difficult jobs as it is. We want them to 
spend all their energy making sure that their workforce is author- 
ized as well as managing other tasks. Right now, when there are 
a number of different competing requirements, it is tough for them 
to do it effectively, be as compliant as they want. So I think this 
bill takes good strides in making, you know, a Federal E-Verify 
mandate and yet allowing States to have some ability to do certain 
things without allowing them to impose new requirements. 

Mr. Goodlatte. Very good. 

And, Ms. Blitstein, in the year that NC State has been using E- 
Verify, have you had situations in which E-Verify helped identify 
situations in which documents presented by an individual for the 
1-9 process were not, in fact, valid even though they looked valid 
on their face, as current law requires? 

Ms. Blitstein. Yes, to my knowledge we have had about two, 
maybe three at most, but two that I can clearly remember, where 
the individual presented documentation that on its face appeared 
to be valid, and then, through the E-Verify checks, we realized that 
it was, in fact, vep^ good — in one case a very good fake and in an- 
other case not quite as good. But the system did catch those, and 
then we ended that employment. 
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Ms. Wood. And if I could add just one thing to that. I work with 
a lot of high-risk industries. When they come onto E-Verify for the 
first time, they find a lot of instances where there are final noncon- 
firmations. Of course, then the pattern shifts, and it is just identity 
theft. But early on I think they find it very helpful, particularly the 
photo-matching tool, because even if you do regular training for HR 
managers on how to identify fraudulent documents, there is turn- 
over in that position as well, and it is just tough for them to keep 
up on the latest changes. So I think E-Verify and the photo-match- 
ing tool has been extremely effective for that purpose. 

Mr. Goodlatte. Thank you. 

And, Mr. Mondi, what percentage of your industry’s employees 
are not authorized to work in the U.S.? If, as you state in your tes- 
timony, unscrupulous employers who employ illegal workers, em- 
ployees in the competitive marketplace — I am quoting you — sup- 
press prices and hold down wages, why would you not want all of 
your competitors to be required to use E-Verify as soon as possible? 

Mr. Mondi. Sure. I can’t give you a specific percentage. There 
hasn’t been good reporting on that, so I don’t have a specific num- 
ber for you. 

The challenge that a lot of businesses in our industry have now 
is that there is already a bottom-feeding tier, if you will, of employ- 
ers who are paying cash under the taWe, who are not necessarily 
following existing laws, and there is no reason to believe that they 
would discontinue that practice. Obviously it would depend some- 
what on how enforcement was enforced. 

The challenge would be that if they are already not following 
those practices, and the middle-tier employers who are forced to do 
E-Verify, and maybe they have some undocumented workers that 
they don’t even know about, and all of that now forces — that part 
of the workforce gets displaced downward, there is actually an ex- 
panded labor pool for that bottom market, and the good employees 
have a problem. 

Mr. Goodlatte. Got it. But one would presume that if we made 
this mandatory, that one of the keys to that is not just making it 
mandatory that that bottom employer, as you described them, use 
the system, but that we have an aggressive system to make sure 
that they are indeed using the system. 

So I am sure you would agree that that should be a part of this. 
In fact, in this legislation, while there have been concerns ex- 
pressed by some that we not have 50 different States having 50 dif- 
ferent E-Verify systems, we have also recognized that the States 
have a role in helping the Federal Government, which may have 
more limited resources, in checking to see if businesses are indeed 
using E-Verify to have a much greater compliance effort there to 
check to make sure businesses are indeed using it. 

So once we have the system up and operating, we want it to 
work fairly for the employer and the prospective employee, but we 
also want to make sure that everyone is using it. That is really the 
whole point of the legislation, to have it mandatory so everyone is 
using it, including the people who are getting away with things 
today that they shouldn’t be getting away with. 

Mr. Mondi. I agree 100 percent. And one of the unique — more 
unique challenges of the landscape industry, like maybe some con- 
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struction trades, is the oftentimes lack of any centralized office or 
location. So we see with environmental regulations as well where 
certain companies, it is hard to track them down if they are dodg- 
ing license fees or things like that because you can go to their office 
if you want — it is generally a room in a house, or maybe it is a 
small yard where the owner is — ^but he picks up his work to and 
from the yard — his labor to and from the yard, they are off site in 
different locations, sometimes not just day to day, but hour to hour, 
and unfortunately it becomes a real challenge. 

Mr. Goodlatte. Thank you very much. 

My time is expired. Thank you. Chairman. 

Mr. Gowdy. I thank the gentleman from Virginia. 

The Chair will now recognize the gentlelady from California Ms. 
Lofgren. 

Ms. Lofgren. Thank you, Mr. Chairman. 

And I would like to follow up with Chairman Goodlatte’s line of 
inquiry, Mr. Mondi, if I can, because if I am hearing you correctly, 
there is an important goal that I think all of us would share, which 
is that everybody comply with the same rules so that it is a level 
playing field, nobody cheats and gets ahead. 

But there is an additional element, I think, and this is really my 
question, which is if there is not enough people to actually hire to 
do the job, then what? So you are in New Jersey with the land- 
scape association. In the last Congress, you know, some people ac- 
tually said that it wouldn’t be so bad if people and landscaping and 
agriculture were denied access to needed workers; that then they 
would just go to mechanized efforts, and they would fill in with 
technology the loss of human capital. 

Would that work in the landscaping industry? I mean, the esti- 
mate is — we don’t know, of course, but the estimate is that over 
half of the employees may not have their proper papers, they may 
have given a false document or the like. I am not suggesting that 
every employer knowingly hired someone not authorized. Would it 
work if half or two-thirds of the employees in the landscaping busi- 
ness in New Jersey were no longer available to hire? 

Mr. Mondi. Well, no. I mean, you would start to fundamentally 
change the structure of the whole industry. Traditionally you are 
talking about people who are younger and can handle working out- 
side a lot and things like that. And as our demographic shifts, that 
labor pool is getting smaller. 

You know, on the agriculture side, we have a lot of nursery pro- 
ducers, high labor. If a lot of that production just shifted away from 
high-labor practices, you would see a loss of access to local food, es- 
pecially crop growers shifted to other practices, or you would see 
a loss of open space in farmland, which is certainly not something 
that I would think we would want either. New Jersey prides itself, 
the Garden State, on its agriculture. 

On the landscape industry it proposes a lot of challenges as well. 
You start to actually see a separation. You might actually get to 
the point where if there are just less people to do the work, and 
there is less companies doing the work, a hyperinflation of the in- 
dustry, which would start to make home landscaping, gardening, 
lawn maintenance, things which many average Americans and cer- 
tainly in New Jersey can enjoy these days start to become unrea- 
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sonable, start to create this higher tier of estate gardener — ^you 
know, you go hack to the estate gardener sort of status for that 
community — while possibly having some sort of an undercurrent 
down below. 

And it is tough to say without having an exact number of — or 
exact percentage of the workforce that is undocumented, but I can 
tell you in preparation for today, calling my members and asking 
questions. New Jersey has high unemployment, and employers are 
advertising online and in print and everywhere you would tradi- 
tionally do that, and they are having a very hard time finding em- 
ployees to do the type of work that they need. So it is already a 
challenge, and if that workforce that is in place was displaced, it 
would only get worse. 

Ms. Lofgren. So, what — if you are seeking some percentage of 
immigrants in the workforce, is there any way for people to legally 
come? 

I remember years ago, I was so honored when Dr. Richard Land 
from the Southern Baptist Convention was a witness before a Sub- 
committee, and I always mention that because I don’t want to steal 
his line. It was a great line. And he said for years, we had two 
signs at the southern border. One sign said “No Trespassing,” and 
the other sign said “Help Wanted.” 

And there is only 5,000 visas a year for unskilled workers with- 
out a college diploma. Are you able to meet the needs in New Jer- 
sey with those 5,000 visas in our current system? 

Mr. Mondi. Yeah. We have a lot of employees that are using the 
H-2B program right now for some of this temporary seasonal labor, 
and it is tough to find one that doesn’t have complications with the 
system, and any — no system is perfect. 

Ms. Lofgren. There is a cap on that as well that is usually met 
right away. 

Mr. Mondi. There is a cap on that, and in the lowest of our eco- 
nomic times a few years ago, it was okay. I tell you those few years 
before that, that cap was met within the first — you know, first 
week of filings, and it was a real problem. And even now, you 
know, and anecdotally, you know, speaking with someone — one of 
my members on the way up here, they, you know, asked for 20 em- 
ployees, and they got 16, and 4 — 4 are still stuck in their home 
country. 

And you know, when you are talking about seasonal work and 
not seasonal like, well, Christmas is coming, so we need to hear 
more salespeople, but when we are talking about seasonal where 
when the spring hits, it is time to go, you need your workers when 
you need them or you lose work, you lose revenue, and that — obvi- 
ously, that is a problem. So 

Ms. Lofgren. I see that my time has expired. I thank the Chair- 
man, and I yield back. 

Mr. Gowdy. I thank the gentlelady from California. 

The Chair will now recognize the gentleman from Texas Judge 
Poe. 

Mr. Poe. Thank you, Mr. Chairman. Thank you all for being 
here. 

As we progress through this whole numerous issues on immigra- 
tion, and I think there are numerous issues, that as I look at immi- 
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gration law, you take any subject, and it is broken all the way up 
and down the ladder. And I thank — I commend the Chairman for 
being methodical of taking one issue at a time and trying to solve 
each of those. 

When it comes to workers, I used to be one that thought that 
Americans, if they needed work, they would take any job. Well, we 
have been proven wrong about that in the last hearing. We had the 
Georgia peach orchard guy. I don’t know if they grow peaches in 
South Carolina or not, but 

Mr. Gowdy. We grow them more than they do in Georgia, Judge 
Poe. 

Mr. Poe. We don’t grow too many. 

But anyway, American farmer wanted to hire 2,000 workers, put 
all the ads out, hired every American that applied, 490-some-odd. 
Peach season is over, he had three Americans working for him. 
Americans don’t take those jobs. They have other options. 

My own philosophy is when it comes to workers, temporary 
guestworkers on both ends, high-skilled and low-skilled, we need as 
many as we need. Sure, hire Americans first, make sure we fill 
those low-skill, high-skill jobs with Americans first, but how many 
do we need? Well, we need, like I said, as many as we need, and 
the marketplace will drive us on that. 

I don’t think we should set arbitrary numbers. I don’t think the 
labor union should, the Chamber of Commerce. Congress has to fig- 
ure out a way. Maybe that fluctuates from year to year, I don’t 
know. But my philosophy is marketplace driven, and this is — the 
issue of verifying who is working and who is not working, and mak- 
ing sure that we keep up with workers and they go home when 
they are supposed to go home, all those issues, I commend Chair- 
man Smith trying to make that simpler. 

But I say all that to say this: What do they do in other countries? 
We are not the only country in the world that has faced this tre- 
mendous issue. Have any of you done research with the other 194 
countries there are in the world, if we count Texas, 195 countries 
left in the world, on this specific issue? And how do they solve this 
E-Verify concept that we are talking about? Any of you want to 
weigh in on that? 

Mr. Amador. Well, it is a big question, yes. A lot of countries 
have done many different things. I am not saying that they should 
be appropriate for the United States, but even if you look at Eu- 
rope, they solve their problem by just uniting and letting poor 
countries send workers to rich countries, and that is how they solve 
their problem. 

They have similar ways of verifying identity. They have different 
ways of verifying identity. I know in France, you as an employer 
are required to send a list every month to the government, you 
know, with everybody you hire. There are different ways of doing 
it. From the perspective of the United States, I think building in 
a system that employers are becoming more familiar with, I think, 
is the right way to go. 

On the issue of workers, as you mentioned, I think the — we do 
not support the W visa part of the Gang of 8 proposal. We like the 
big bill as a whole, but, you know, again, maybe negotiating all of 
those things ends up creating a lot of flaws. So I would hope, you 
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know, that thiscommittee, after taking E-Verify, will look at — I 
know you are looking at agriculture next, but look at other portions 
and maybe come up with better titles, you know, so when you go 
to conference, you are able to come up with a better package. 

Mr. Poe. Any of the other three of you want to weigh in on that? 

Ms. Wood. 

Ms. Wood. I would just say that I think E-Verify, it is a pretty 
good system, and it is increasingly doing kind of a better and better 
job. We don’t have a demand side down, which is part of the reason 
we need to have kind of effective comprehensive immigration re- 
form, but I think the E-Verify system, in a country that does not 
want a national ID card, is doing a pretty good job, and I think the 
government is making it easier and easier. 

When I was in the government, and now that was several years 
ago, we would meet with many other countries to talk about migra- 
tion challenges, and they would ask advice for us — from us, and we 
would ask advice from them. So it is not my experience that some- 
body else really has it solved. You know, Australia has an advan- 
tage because it is harder to get there, you know. Kind of there are 
those kinds of things. 

Mr. Poe. That is right. 

Ms. Wood. And other countries that have national ID cards can 
kind of focus on that. But, you know, we worked with several coun- 
tries on effective worksite enforcement and challenges, because I 
think global migration patterns and issues, it is a real challenge for 
everyone, but I do think, you know, we are actually making some 
progress, so I would hope we stick with this horse. 

Mr. Poe. I have one other comment or question. 

Mr. Amador, if I own a franchise in Humble, Texas. Let us use 
Chik-fil-A. I am a franchise owner. Who is responsible for checking 
my employees? Is it me, is it a third party, or is it Chik-fil-A cor- 
porate? 

Mr. Amador. No. It is the franchisee. I mean, one of the biggest 
misconceptions in our industry is when you see a brand name, you 
are thinking it is a huge company behind it, and a lot of them is 
just really a mom and pop, you know, that may own two or three 
franchisees or maybe just one, and he is responsible for his employ- 
ees. That is the way it is involved, because, you know, liability and 
other matters. So he has to be able to operate it as well as some- 
body that may own 100 or so franchises that may have 

Mr. Poe. It is the franchise owner that is responsible for the em- 
ployees. 

Mr. Amador. That is correct. 

Mr. Poe. All right. I yield back. Thank you, Mr. Chairman. 

Mr. Gowdy. Thank you, gentleman from Texas. 

The Chair will now recognize the gentleman from Michigan, the 
Ranking Member of the full Committee, Mr. Conyers. 

Mr. Conyers. Mr. Chairman, may I be skipped temporarily? I 
have a — someone waiting. 

Mr. Gowdy. Certainly 

Mr. Conyers. Thank you very much. 

Mr. Gowdy. I believe we would then go to Mr. Gutierrez, the 
gentleman from Illinois 

Mr. Gutierrez. Thank you so much. 
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Mr. Gowdy. Yes, sir 

Mr. Gutierrez. I want to, first of all, thank all of the witnesses, 
and I want to say to my colleagues on both sides of the aisle I am 
ready to support a vigorous, rigorous program to verify employees. 
I do not want to see a continuation of a permanent underclass of 
workers in this country. I want to fix our broken immigration sys- 
tem. 

I think that essential and critical to any comprehensive immigra- 
tion reform package is to have E-Verify, and I want to make sure 
it works. I want to make sure that, as we have — we are suggesting 
today, that if there is an employer in America who wishes to hire 
an undocumented worker, that the full weight of the law is applied 
to that individual. And I would hope that as part of any process 
we make tests, especially in the first few months, that when we 
catch any scoundrels out there attempting to hire undocumented 
workers, that we enforce the full force of the law against them, be- 
cause, you know, it takes two. It takes also — not every employer is 
hoodwinked by someone with false papers. There are employers 
who knowingly and willingly undermine American citizen workers 
by giving workers, undocumented workers, and I want to end that. 
I want to end it not only for the American workers, but I want to 
end the inherent exploitation that exists of the undocumented 
worker. 

I think we need to understand that I am for E-Verify because I 
want everybody verified for the system. We have a great Nation. 
Things are getting better. And how are they getting better? Every- 
body tells us, OSHA tells us, American workers are safer than ever 
before. Tragically, 13 die every day and never come home, but they 
are safer. But when you extract Latinos from the group, more 
Latinos are getting hurt on the job, and more Latinos are dying at 
the job as the rate is declining for the overall pool of American 
workers. 

I want that to end, so I am ready for E-Verify. I am ready to 
verify everyone. But let me just suggest the following. In the ab- 
sence of a comprehensive immigration reform package, where are 
the votes to get the public policy? They are certainly not going to 
come from this side of the aisle, and we are going to have difficulty 
in reaching a grand bargain. And this, I want to state categorically, 
is part of the bargain, an essential fundamental part of any agree- 
ment in comprehensive immigration reform: enforcement, internal 
enforcement. It will stop and not allow a future event where, years 
to come, we have millions of other undocumented workers exploited 
again. 

So if you look at this from my point of view, and the humanity, 
and the safety, and the justice of immigrants and working men and 
women, or from a public safety point of view, or from an economic 
point of view, take the view you wish, we should be able to reach 
an agreement on comprehensive immigration reform. 

Now, if you allow the 11 million out there, then what you are 
asking me is to take our broken immigration system and unleash 
upon them an E-Verify system that is only going to make them go 
deeper into a more exploitive state where there will be more people 
that can prey upon them, I can’t do that. I can do this, and I will 
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encourage all of my colleagues to do this in good faith, to keep 
America safe. 

So, I want to thank you. Chairman Gowdy, for putting this hear- 
ing together. I hope we continue to have hearings like this. I think 
E-Verify is important. I believe we can make America safer, and 
make our workers safer, and live by this adage: Any job created in 
America should go to an American first, but there is plenty of work 
for others to come to this country, as they have in the past, to do. 

Thank you so much. Chairman Gowdy. 

Mr. Gowdy. Thank the gentleman from Illinois. 

The Chair would now recognize the gentleman from Texas Mr. 
Smith. 

Mr. Smith. Thank you, Mr. Chairman. I am tempted to ask for 
10 minutes, my 5 minutes plus the 5 minutes Mr. Gutierrez did not 
use for questions. I can only say that about a friend. I appreciate 
and admire Mr. Gutierrez very much for all that he has contrib- 
uted to the immigration reform debate. 

And I do want to say it is nice to hear everyone who is here as 
a witness, and, in fact, all my colleagues support E-Verify either 
alone or often in conjunction with other immigration reforms, and 
I certainly appreciate that. 

Mr. Amador, I would like to start off with you, if I could. I don’t 
know if I heard you mention in your oral statement the recent sur- 
vey that was taken by the National Restaurant Association. Did 
you mention that in your opening statement? 

Mr. Amador. Go ahead. 

Mr. Smith. The recent survey that was taken. 

Mr. Amador. Yes. 

Mr. Smith. Could you go into some detail about that survey, be- 
cause I think it is very instructive. 

Mr. Amador. Sure. We — we just issued a survey that was com- 
pleted late last year. We got more responses than we thought we 
were going to get. We got about 800 of our members, large, small 
suppliers. So we got a very good picture of a membership comment 
on E-Verify, you know, both members that use it, members that did 
not use it. 

One thing that, you know, until now and last time we testified, 
the National Restaurant Association testified before the Com- 
mittee, it was all anecdotal. Now we have the evidence, you know, 
and the evidence shows that our — the larger companies, you know, 
the larger members, already 49 percent of them are using E-Verify, 
and out of those, two-thirds of those that are using E-Verify sign 
up to it voluntarily. 

One thing I will mention is, I mean, this whole idea that we can- 
not do enforcement alone, it is already happening. I mean, my 
members are seeing it. It is true that I get a lot of push-back from 
my guys in California as to why are you supporting the Legal 
Workforce Act; it is not going to be mandated here. Well, more and 
more it is mandated across borders, and it is having different man- 
dates, and that is one of the complaints. They are signing up, and 
they are viewing that it is not just signing to E-Verify, it is signing 
to E-Verify of Colorado, E-Verify of Arizona, and they want a neu- 
tral playing ground, you know, where they have one law to follow. 
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From those that are not using E-Verify, I would say that the 
number one comment that they said was, well, we don’t have an 
HR department, and we would like some options. 

Mr. Smith. Okay. Mr. Amador, I just wanted to make the point 
that I thought the survey also showed specifically that 79 percent 
of restaurant owners view E-Verify as 100 percent accurate. Is 
that — is that the final 

Mr. Amador. They found that to the best of their knowledge, that 
it was 100 percent accurate. 

Mr. Smith. When you can find 79 percent of any group of individ- 
uals thinking that anything is 100 percent accurate, that has got 
to be a new record either in the private sector or in the public sec- 
tor. 

Mr. Amador. It was that answer I did not expect, and we were 
happy to see it. Another one that was very interesting is 80 percent 
of those that use E-Verify recommended E-Verify to their col- 
leagues. 

Mr. Smith. And to your knowledge, the use of E-Verify, the cost 
is minimal by the various owners? 

Mr. Amador. That is what they were saying in the survey. One 
comment is for those that did not use it. Eor those that use it, al- 
ready have Internet access, already have the framework in place. 

Mr. Smith. Right. And then what is the average time that it 
takes to check in a potential or future employee? 

Mr. Amador. It takes — it takes minutes. 

Mr. Smith. You could say 2 to 3 minutes. 

Mr. Amador. And if you want to — excuse me? 

Mr. Smith. Two to 3 minutes is what I have heard. Is that accu- 
rate? 

Mr. Amador. Two to 3 minutes. And the number one complaint 
with it, which was the original question at the beginning of the 
hearing, was the tentative nonconfirmation throws a wrench into 
the system. So the 2 or 3 minutes we love, but then the tentative 
nonconfirmation adds additional cost to 

Mr. Smith. Right. And the nonconfirmation shouldn’t be a sur- 
prise, maybe particularly in the restaurant business, but in any 
business, because across the country about 5 percent of the work- 
force is illegal. So when we find out that 5 percent across the board 
doesn’t — don’t get confirmed, that is not a flaw in the system; that 
is actually showing that the system works. 

Mr. Amador. And the concern that they have with exemptions 
that — exceptions that have been created in other States is they 
may need — it is a very neighborly business, right, so you turn 
somebody down, and they say, then I go to another restaurant that 
is exempted, because it happens perhaps throughout 

Mr. Smith. That is why everybody needs to use E-Verify. 

Mr. Amador. Right. 

Mr. Smith. Thank you. 

Ms. Blitstein, I wanted to go back to your statement, and I want- 
ed to really clarify for the record, when you talked about applying 
E-Verify to the current employees, that I wanted to make sure that 
you and others understood that the bill, yes, does apply to current 
employees when it comes to Eederal contractors, for example, but 
as far as all other businesses, when we are talking about future 
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employees. So the burden is not going to be there, the burden that 
you might feel, and we can talk more about what to do about it, 
but that burden is not going to apply in, I would say, 99 percent 
of the cases. 

The bill allows an employer to check current employees if they 
check all employees, and that is in an effort to avoid discrimina- 
tion. But again, that is voluntary. We don’t force everybody to 
check their current workforce. I just want to make sure that that 
was clear. 

I appreciate your saying that E-Verify works as intended, and 
that it is a balanced approach as would — as well. 

Is my time already up? Maybe I will go into Mr. Gutierrez’s 5 
minutes. No. No. 

My time is up. Ms. Wood, let me just thank you for your testi- 
mony very quickly, and may I ask you what benefit you think E- 
Verify has for American workers? Sometimes that gets lost. We all 
talk about foreign workers. I don’t think we talk enough about the 
benefits to American workers. And, Mr. Chairman, if I could ask 
your indulgence for her to answer that one question. 

Mr. Gowdy. Certainly. 

Ms. Wood. Well, E-Verify provides kind of an even playing field 
for authorized workers when they apply to the system, and so it 
encourages employers to have, you know, wages and other things 
that are not undercut because they are depending on an illegal and 
unauthorized workforce. 

Mr. Smith. Okay. Thank the gentleman from Texas. 

The Chair would now recognize the gentlelady from Texas Ms. 
Jackson Lee. 

Ms. Jackson Lee. I think that has a certain ring to it. Thank 
you very much, Mr. Chairman. 

And as my good friend Mr. Smith was leaving, let me thank you 
and the Ranking Member. And I wanted to make mention of the 
fact for the record that yesterday we completed in Homeland Secu- 
rity one of the components to comprehensive immigration reform, 
which is a very strong border security bill, and I wanted to make 
mention for this Committee that Mr. Smith and I joined on an 
amendment that covered operational control for — oh, I am sorry. I 
thought you had stepped away — operational control for the entire 
border. And I just wanted to show a sign of bipartisanship and 
comfort for this Committee as we look at these issues that are 
enormously important, and if I might do an advertisement, I hope 
that we will consider that bill as a component to the process of 
comprehensive immigration reform. 

Let me thank the witnesses. Mr. Amador, it is good to see you 
again. We have had a long journey of working together. But I real- 
ly want to take a moment and thank the National Restaurant As- 
sociation. We have worked with them over the years, but I do want 
to thank them for being such an enormous economic engine, and 
coming from Texas and Houston with such a large membership, 
certainly my friends, I have been in their restaurants, I have met 
with them, I understand the challenges that they have, and I 
would also say that they seek to hire anyone who will come and 
be a good worker, and do the job, and stay on the job. 
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You have given opportunity to young people. I am hearing that 
you are hiring seniors because seniors are coming back to work, 
and in between. And there are people at your — in your business — 
businesses that use the restaurant job as their income for their 
family, so I think your work is very important. 

And I wanted to just ask a straight-out question because I want- 
ed to make sure we were correct. The National Restaurant Associa- 
tion is supporting a comprehensive immigration reform; is that not 
the case? 

Mr. Amador. We support immigration reform whether it is one 
piece at a time, whether it is only DACA. We supported DACA by 
itself We support the Legal Workforce Act, and we support legal- 
ization of work — legal work status for I wouldn’t say all, but cer- 
tainly a great number of the 11 million. 

Ms. Jackson Lee. My understanding is that you are going on 
record for access to legalization for the 11-, 12 million undocu- 
mented individuals? 

Mr. Amador. Of course, with caveats as, you know, if you have 
a criminal record and things like that. 

Ms. Jackson Lee. Well, our bill will cover all that. 

Mr. Amador. But other than that, yes 

Ms. Jackson Lee. You are. 

And you would — you would certainly be happy if components of 
what you are interested in came out in the form of a comprehen- 
sive immigration package. 

Mr. Amador. Correct. 

Ms. Jackson Lee. So we can work together. 

I wanted to just go over some — and thank you for that. And I 
want to look very closely at this legislation. Certainly our Chair- 
man has made a great effort. One of the things that I want to im- 
plore the Chairman of the full Committee for and the Ranking 
Member is that we do have regular order, and that this Committee 
has the ability to participate in the process, and hopefully we will 
find that there are people here who will work for the greater good. 

I want to ask Ms. — is it Blitstein? 

Ms. Blitstein. Blitstein. 

Ms. Jackson Lee. Blitstein, let me get that correct. One of the 
things that I wanted to raise very quickly is the question of due 
process and the ability to challenge the idea that I am documented. 
Do you have an answer to that? There is no provision in this bill 
for due process. If someone has claimed falsely that they are not — 
they don’t verify them, but they are a citizen, or they have status? 

Ms. Blitstein. CUPA-HR would be in support of measures that 
could afford someone due process. No system is completely perfect, 
and while we certainly support the Legal Workforce Act, that 
doesn’t mean — because there is no provision, that doesn’t mean 
that we wouldn’t be supportive of — of some mechanism like that. 

Ms. Jackson Lee. That would be very helpful. Thank you. 

I want to go back to Mr. Amador. One of the major concerns 
about E-Verify has been raised. Historically the system returns an 
unacceptably high percentage of both erroneous confirmations and 
erroneous nonconfirmations. And we have heard testimony from 
USCIS early this year that improvements have been made. Will 
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that pose a problem? And I have heard from the restaurant asso- 
ciation that that has been a problem. 

Mr. Amador. It used to be a bigger problem. And again, you 
know, we had originally opposed — and this is years ago when it 
was first mandated, we had opposed E-Verify, but the improve- 
ments are significant, and our members are telling us that, you 
know, when people go back, they are able to fix those problems. 

Ms. Jackson Lee. But you would want to make sure that those 
problems would be fixed. 

Mr. Amador. Well, of course, you know, we would like the sys- 
tem to always improve, but that doesn’t mean it shouldn’t be man- 
dated, because it is working for the purpose intended. 

Ms. Jaockson Lee. I appreciate it. 

Mr. Mondi, I am sorry. Let me just — appreciate your industry as 
well, and I don’t want you to have to go out of business. What 
about the idea of how much this would cost maybe for the em- 
ployer, for the employee, and fraudulent documents? And in your 
industry it is seasonal, what kind of major impact that would have 
on you. 

Mr. Mondi. So 

Ms. Jackson Lee. How much — how much the system would cost, 
maybe cost the user, et cetera. 

Mr. Mondi. If 

Ms. Jackson Lee. Added cost. 

Mr. Mondi. It would add a lot of cost in lost time. So actual dol- 
lars spent, if the technology advancements do come to fruition the 
way they have been suggested they may, with smartphone applica- 
tion and telephonic things, that might be very helpful. If your office 
is the cab of your pickup truck, however, any sort of additional pa- 
perwork burden is just that. It takes more time, it takes more time 
in the office, less time in the field. You are talking about owner/ 
operators who will spend as much time with their hands on the 
shovel as they do on a keyboard, right? 

So the biggest loss of money is going to be through additional 
time and administrative burdens. They don’t have HR staff; you 
know, they cover every aspect of the business. And so when you are 
off site, when you do don’t have an office, and you don’t have dedi- 
cated office staff, any types of challenge — any type of paperwork 
burdens become a challenge. 

Ms. Jackson Lee. Let me thank the witnesses, and again, if I 
might add my appreciation for the restaurant association and the 
work Mr. Amador has done with us. Can we continue to work to- 
gether? 

Mr. Amador. Yes. 

Ms. Jackson Lee. I would love to do that. 

I want to thank the Chairman, and I yield back. 

Mr. Gowdy. Thank the gentlelady from Texas. 

The Chair would now recognize the gentleman from Iowa Mr. 
King. 

Mr. King. Thank you, Mr. Chairman. 

I want to thank the witnesses for your testimony here today. And 
as I listen to the theme through here, that there is work that 
Americans won’t do, and having spent my life for a time with a 
shovel in my hands or down in the ditch, and actually I haven’t 
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found anything that I won’t do, or anything I can’t get my sons to 
do, or anything that I can’t get our crew to do. Whether it is 126 
degrees heat index or 60 below windchill, we will do what needs 
to be done. 

And there are an awful lot of Americans that are naturalized, na- 
tive-born Americans that are out there in the cold and the wind 
and the heat in the ditch doing this work every single day, and I 
pay attention. Around this city I can send my staff out with a video 
camera, and we could find you all kinds of work done in this city 
done by Americans that are doing work that Americans won’t do. 

So I just — I wanted to put that particular thing, perhaps, to rest, 
although it keeps recurring year by year, and make the point that, 
for example, 75 percent of illegal aliens in this country have less 
than a high school degree, high school degree or less, and a house- 
hold headed by a high school — someone with a high school — with- 
out a high school degree will draw down — will pay in taxes about 
$11,469 in taxes, and they will receive about $46,582 in benefits. 
That is a net fiscal deficit of $35,113. 

What we are talking about here is a Nation that has a cradle- 
to-grave welfare system. This is not 1900. This isn’t 1907 when the 
previous wave of immigration peaked. This is the cradle-to-grave 
welfare system in the United States, and Milton Friedman said 
clearly that the — an open borders program and a cradle-to-grave 
welfare system cannot coexist, and that is what we are doing here. 

What we are doing is, speaking of the comprehensive immigra- 
tion reform policy that has recurred here, is that we are really talk- 
ing about taxpayers subsidizing the difference between the cost of 
sustaining a household and the wages that can be drawn into that 
household from someone who is — who is, I will say, of lower edu- 
cation, not necessarily lower skills. And I would ask unanimous 
consent to introduce into the record the Robert Rector report of the 
Heritage Foundation dated May 6, 2013, and ask a unanimous con- 
sent, Mr. Chairman. 

Mr. Gowdy. Without objection. 

[The information referred to follows:] 
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Executive Summary 

U nliiwful iiTimi|{ru(i«>n and ammsly for cur- 
rent unlawful immi^runUt can pose lar^e fiscul 
tuisls for II.S. taxpayers. Government pn>vides four 
types of benefits and services that are relevant to 
this issue; 

■ Direct benefits. These include Social Security. 
Medicare, unemployment insurance, and workers' 
compensation. 

■ Mean.s-tested welfare benefits. There are over 
HO of these progmms which, at a cost of nearly 
$PO0 hilliun per year, provide cash, food, housing, 
medical, and iither services to roughly 10<) m iilii>n 
low-income Americans. Mi^jor programs include 
Medicaid. UmhI stamps, the refundable horned 
Income Tax Credit, public bousing. Supplemental 
Security Income, and Temporary Assislance for 
Needy Families. 

■ Public education. At a cost of $12.M(K> per pupil 
per >var. lhe.se services are larRoJy free or heavily 
subsid i'/tnl for low-income parents. 

■ Population-based services. Police, lire, hiKh- 
wa>'H. parks, and similar services, as the National 
Academy of Sciences determined in its study of 
the lisc’al costs of immi)iralion. >;enet'ally have to 
expand as new Immigrant.^ enter a community: 
someone has to bear the cost of that expansion. 


'fhe cost of these ;?overnmenlal services is far larg- 
er than many people imagine. For example, in 2010. 
the average Uii. household received $'U,rvH4 in gov- 
ernment lienefits and .services in these four categories. 

The governmenlolsy.slom is highly redistributive. 
Well-educated households lend to be nvt tax nmtribu- 
tor& The Uxe» Ihey pay exceed the direct and means- 
tested benefits, education, and population-based ser- 
vices they receive. For example, in 2010, in the whole 
H.S. pojiulation. households with college-educated 
heads, on average, received .$24.8JW in government 
henelits while paying $r»4.0Kii in taxes. The average 
college-educated household thus generated a liscal 
surplus of $2V,25U Ihnl government used to finance 
benefits for other households. 

Other households are net lux ronsunrrrx: The ben- 
ellls they receive uxee;ed the taxes they pay. These 
housi‘holds generate a “fiscal deficit" that must be 
financed by taxes from other households or by gov- 
ernment borrowing. For example, in20lo, in the M.S, 
population us a whole, househoids headed by persons 
without a high school degree, on avenige, received 
$4A.SH2 In government henelits while paying only 
$11,460 in laxeji. 1'liis general ed an avenige fiscal def- 
icit (bencfiLs received minus taxes paid) of $2ri,ll2. 

The high deficits of poorly educated households 
are important in the amnesty ilebate becau.se the 
typical unlawful immigrant has only n toth-gnule 
education. Ilaif of unhiwful immigrant houst'hoids 
are headed by an individual with less than a high 
school degree, and another 2.'i percent of household 
heads have only a high school degree. 


V 
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Simie ar^UL' Ihal the dclk’il fiKures for poorly 
cilucHlcU households in the ^(eneral |H>pulation 
are not relevant for immijtrnnts. Many helicvc. for 
example, that lawful immi}{ranls use lillle welfare. 
In reality, lawful immigrant households reeeive 
significantly more welfare, on averajje. than U.S.- 
born housi'hoiil.s. Overall, the (isea) delieits or sur- 
pluses for lawful immhtrant households are the 
same as or hi};her than those for U.S.-horn house- 
holds with the same education level. Poorly edu- 
cated households. whethei immi>(runl or U.S.-horn, 
receive far moa* in Rovcrnnicnl bcnelil.s than they 
pay in taxes. 

in contrast to lawful immiitranls, unlawful immi- 
grants ut present do not have access to meuns-tesleil 
welfare. Social Security, or Medicare.. This diK.‘s not 
mean, however, that I hey do not receive fiovernmenl 
henefiLs and services. Children in unhtwful immi- 
uranl households leceive heavily sul)sidi/ed public 
ediic'ation. Many unlawful immi>tiiints have U.S.- 
horn children: these children are currently eligible 
for the full range of ftovernment welfare and medical 
bemdils. And. of course, when unlawful immigrants 
live in a community, they use roads, parks, sew- 
ers. police, and tire protection: these services must 
expand to cover the added population or there will 
be ‘■congestion*' effects that lead lo a decline in ser- 
vice quality. 

In 2010. the average unlawful immigranl house- 
hold reeeivi'd around $24,721 in government ben- 
efits and services while paying some $10,334 in 
taxes. This generated an average annual fiscal deH- 
cil (benefits received minus taxes paid) of around 
$]4,3H7 per household. This cost hud Lo l>e borne 
by tl.S. taxpayers. Amnesty would provide unlaw- 
ful hous<‘holds with access lo over KO means-test- 
ed welfare programs. Uhamacare. Social Security, 
and Medicare. The bscnl deficit for each household 
would soar. 

If enacted, amnesty would he implemented in 
phases. Uuring the First or Interim phase (which is 
likely to last 13 years), unlawful immigrants would 
be given lawful status but would be denied access lo 
means-lesled wellare and Ohamucare. M(»st ana- 
lysts assume that roughly half of unlawful immi- 
grants work “off the hooks'* and therefore do not pay 
income or PICA taxes. During the interim phase', 
Ihejie “off the hooks" workers would hove u strong 
incentive lo move lo “on the books" employment. 
In addition, their wages would likely go up as they 


sought jobs in a morcopenenvironmenL Asa result, 
during the interim perioil. lux payments would ri.se 
and the avenige H.scal dclkil amongformer unlawful 
immigrant households would fall. 

After 13 years, unlawful immigrants would 
Injcome eligible for means-lesled welfare and 
Obumucare. At that point or shortly thereafter, for- 
mer unlawful immigrant households would likely 
Iregin lo receive government benefits at the same 
nite us lawful immigninl households of the .same 
education level. As a result, government spending 
unci liscul deficils would increasedramutically. 

The final phase of amnesty is retirement. 
Unlawful immigrants are not currently eligible for 
Social Security and Medicare, but under amnesty 
they would lK‘comes«). The cost of this change* would 
be very large indeed. 

■ As noted, at the current lime (before amnesty), 
the average unlawful immigrant household has a 
net delicil (l^neiils received minus taxes paid) of 
$14,387 perhou.sehold. 

■ During the interim phase immediately after 
amnesty, lax payments would increase more than 
government henelils. and the average fiscal dell- 
cit for former unlawful immigranl households 
would full lo$ll,45rK 

■ At the end of the interim fieruHl. unlawful immi- 
grants would become eligible for means-tested 
welfare and medical subsidies under Obamaeare. 
Avenigir henefils Would ri.se to $43,900 per 
household: lux payments would remain around 
$16.000: the average fiscal deficit (henefils minus 
taxes) would be about $2H.CK>0 per household. 

■ Amnesty would also raise retirement costs by 
making unlawful immigrants eligible for Social 
Security and Medicare, resulting in a net fiseiil 
deficit of around $22,700 per retired amnesty 
recipient per year. 

In terms of public policy and government deficils. 
an jnipnrlunt figure is the aggregate annual delkil 
for all unlawful immigrant households. This equals 
the total benefits and services received by all unlaw- 
ful immigrant households minusthe total taxes paid 
liy those households. 


Vi 
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■ Under current law. all unlawful immiKruiilhouMe* 
holds lojjet her have an a^rejjale annual defidt of 
around $S4.5 billion. 

■ In (he interim phase (roughly the first I'l years 
after amnesty), the aggregate annual deficit 
would fall to $4:1.4 billion. 

■ At the end of the interim phase, former unlawful 
immigninl households would become fully eligi- 
ble fur means-tested welfare and health cure l>en- 
eftls umlcT t he A Ifonlable Care Act . The aggregate 
annual deficit would soar to around $1U6 billion. 

■ In the retirement phase, the annual aggregate 
dclkit would be around $(00 billion. It would 
slowly decline as lornuT unlawful immigrants 
gradually expire. 

These costs would have to he borne by already 
overburdened U.S. taxpayers. (All figure's are in 2010 
dollars.) 

The typical unlawiul immigranl is :14 ycar.s old. 
After amnesty, this individual will receive govern- 
ment benefits, on uventge, for liO years. Hestricling 
access to benefits for the first 12 years al ter amnesty 
therefore has only a marginal impaci on long-term 
costs. 

If amnesty is enacted, the average adult unlawful 
immigrant would receive $592,000 more in govern- 
menl benefits ov'er the course of his remaining life- 
time than he vs'ould pay in taxes. 

Over a lifetime, the former unlawful immigrants 
together would receive $9.4 trillion in government 
bcnefil.s and services and pay $:M trillion in taxes. 
1’hey would generate a Ufelime Iir'uI delidt (lolal 
benefits minus total taxes) of Irillioti (All fig- 
ures are in constant 20I0 dollars.) This should l>e 
considered a minimum eslimale. II probably under- 
states real future costs because it undercounts the 
number of unlawful immigrants and dependents 
who will actually receive amnesty and underesti- 
iiiHlcs significantly the fut ure growth in wcl fare and 
medical benefits. 

The debate about the fiscal consequences of 
unlawful and low-skill immignUum i.s hampered by 
a number of misconceptions. I'ew lawmakers really 
understand the current sixe of government and the 
scope of redistribution. The fad that the average 
household gets $21,600 in government benefits each 


year is a .shock. The fact that a household headed by 
an individual with less than a high school degree 
gct.s $40.fifK) is « bigger one. 

Many conservatives bc'lieve that if an individual 
has a job ami works hard, he will inevitably be a nd 
tax contributor (paying more in taxes than he takes 
in henelits). In our society, this has not been true for 
a very long I ime. Similarly, many believe that unlaw'- 
lul immigrunlK work more than other groups. This is 
also not true. The employment rate for non-elderly 
adult unlawful immigrants is about Ihesameiisit is 
for thegenemi population. 

Many policymakers also believe that because 
unlawful immigrants arc comparatively young, they 
will help relieve the fiscal strains of an aging Ricl- 
ely. hegrdtahly, this is not true. At every stage i>f the 
life cycle, unlawful immignints. on average, gener- 
ate fiscal deficits (benefits exceed tuxes). Unlawful 
immigrants, on average, arc always lax consumers; 
they never once gimenile a "fiscal surplus" that can 
l>e used to pay for government benelHs elsi'where in 
society.Thissitualion obviously will get muchw'orse 
after amnesty. 

Many policymakers believe that after amnes- 
ty, unlawful immigrants will help make Social 
Security solvi'nl. It is true that unlawful immi- 
grants currently pay t'lCA taxes and would pay 
more after amnesty, but with average earnings of 
$24,8<>b per year, the typical unlau'ful immigrant 
will pay only about $:(.700 per year in l'K*A taxes. 
After retirement, that individual is likely to draw 
more than in Social Security and Medicare 
(adjusted for inllation) for every dollar in KICA 
luxes he has paid. 

Moreover, luxes and benefits must be viewed 
hnlisticiilly It is u mistake to look at the Social 
Security trust fund in isolation. If an individual 
pay# $H,700 pel year into the Social Security trust 
fund but Kimuilaneously draws a nd $25,(100 per 
year (bcnelits minus taxes) out of gemTal govern- 
ment revenue, the solvency of government has not 
improved. 

Following amnesty, the fiscal costs of former 
unlawful immigranl households will he roughly the 
same as those of lawful immigrant and non-inimi- 
grunt households with the same level of education. 
Because IT.S. government policy is highly redistrih- 
ulive, those costs are very large. Those who claim 
that amnesty will not create a large fiscal burden are 
simply in a state of dental concerning the underlying 

vU 
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redistrihulionul nulure of j^overnniunl policy in Ihi* 
2ist century. 

I'inally. some iir^uc th»l it doe« not matter wheth- 
erunlawl'ui immiftninls create a fiMral delicil or$6.M 
trillion because their children svill makeup for these 
costs. This is not true. Kven if nil the children of 
unlawful immigrants graduated from college, they 
would he hard-pressed let pay hack trillion in 
coslsover their lifetimes. 

Of course, not all the children of unlawful immi- 
grants will graduate from college. Hula on inter- 
gencrnlinnal social mobility shtm* that, allhcaigh 
the children of unlawful immigrants will have suh- 
slantially belter educational outcomes than their 
parents, these achievements will have limits. (Inly 
IM percent arc likely to graduate from college, for 


example, because of this, the children, on average, 
are not likely to become net tax contribulorH. The 
children ofunlawful immigi anlsare likely to remain 
a net liscal burden on U S. taxpayi'r.s, although u fur 
smaller burden than their parenlvS. 

A final problem is that unlawful immigration 
appears to depress the wages of low-skill U.S.-horn 
and lawful immigrant workers by 10 percent, or 
$2,200. |H.‘r year. Unlawful immigration also prob- 
ably drives many of our most vulnerable U.S.-horn 
Wiirkers out of the labor force entirely, t Unlawful 
immigration thus makes it hnnler for the least 
advantaged U.S. cilixens to share in the American 
dream. This is wrong; public policy should support 
the interests of those who haven right lube here, not 
those who have broken our Ium's.X 
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and Amnesty to the US. Taxpayer 

Hohi-rl Hector und./ason Hichwine, Pbl) 


IntriKltiction 

E ach year, ramiUe^ and individuals pay luxes lo 
the government and receive buck n wide vari- 
ety i)f services and henelils, A lisctil delicil occurs 
when the benefits and services received by one group 
exceed the taxes paid. When such a deficit occurs, 
other groups must pay for the services and benefits 
of the group in deficit. Kach year, therefore, govern- 
ment is involved in a large-scale economic transfer 
ofri^sources between diirerenl Rociul grout>s. 

I'iscal distribution analysis measures the dis- 
Irilmtion of total gowrnmenl benefits and taxes in 
society. It provides an assessment of the magnitude 
of govtTnment transfers between groups. 

This pa)>er provuli's a fiscal ilistribulion analysts 
ufhouseholds headed by unlawful immigrants: indi- 
viduals who reside in the If.S. in violation of federal 
law. The paper mea.sures I he lolal government ben- 
efits ond services received by unlawful inimigrniit 
households and the total luxes paid. The difference 
belween benefits received and taxes paid repre- 
sents t he total resou rces transferred by government 
on behalf of unlawful immigrants from the re's! of 
society. 

Identifying the Unlawful 
Immigrant Population 

'fhe U.S- Depuilmenl of Homeland Security 
(DllS) estimates that there Were 11.5 million undoc- 
umented. or unlawful, foreign-born persons in the 
U.S. in January 2011.' These e.slimules are based on 


fhe tact that the number of foreign-born persons 
up|K‘uring in U.S. Census Burve>'s is ennsideruhly 
greater than the uclual number of foreign-l'Hirn per- 
.Hons who are permitted to reside lawfully In the U.S 
according to immigration records. 

For example, in January 20U, some 51.95 million 
forclgn-bom persons (who arrived in the country 
allef 1980) appeared in the annual Census survey, 
but the corresponding number of lawful foreign- 
Imrn residents in that year (according to govern- 
ment udministrativir records) was only 21. 6 million.'^ 
nHS estimates that the difference— some 10.35 mil- 
lion foreign-born personsappearing in the Cemsus 
American Community Survey (ACS)— was com- 
prised of unauthorixed or unlawful rr^idents. l>liS 
further eslimules that an additional 1.15 million 
unlnwlul immigrants resided in the U.S. but did not 
appear in the Census survey, for u total of 11.5 mil- 
lion unlawful residents.* 

ni IS employsu^residuar method lodelcrmine the 
churacierislicsofthe unlawful immigrant population. 
First, immigration records are used to determine the 
gender, age. country of origin, and lime of entry of 
all forcign-horn lawful residents. Fon'igivbtirn per- 
sons with these characteristics are subtracted from 
the lolal foreign-horn populali<in in Census recorils; 
the leftover, or ‘'residual.“ foreign-born population is 
assumed lo be unlawful. This procedure enaNcs 1 >1 IS 
to estimate the age. gender, country of origin, dale of 
entry, and current stale of residence of the unlaw- 
ful immigrant population in the Ui>. 


1 
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TAULE1 

Characteristics of the Unlawful 
Immigrant Population, 2010 


Number of Persons 


Trtal 

11 5 million 

Appearing in Cunsos Records 

10 34 million 

Not in Census 

1.15 million 

Year of Arrival 

7000-2011 

45*X. 

1990-1999 

38% 

Prc^1990 

lav- 

Age 

Under 18 

u% 

IS to 24 

13% 

25 to 34 

39 ) 1 . 

35!o44 

29% 

45 and oldvr 

12% 

SCK 

Male 

549. 

female 

469. 

Region of Origin 

North arxl Central Amur»ca 

77% 

Mexico 

6<7N. 

Asia 

11% 

South AiTH!f sa 

7% 

Europe 

2% 

Other 

3% 


Sourtes: FiiundMion c«lCuLsik<m» diMa h<im 

Ihe US Cemus fitpr«jiu JOK) Cum-ni ^ifHilAlkin Sutvey 
CAlCulnittrfn wvTv (tesfitned lo rrwtch figurus Irum iheUS 
Dcpedmera »( Homdiind SecurAy See A|>purtdty TAbIt 1 for 
more Iniurnullun 

SS133 S twilaseuiT 


The current Herilajte Koundalion stuity uses 
the DUS rep«>rls on the characteristics of unlawful 
inimiKrants to idenlify in the Current Population 
Survey (CPS) of the l^S. Census a population t)f 
foreign-horn persons who have a very hi>{h pmhii- 
hility of lycinK unlawful immi^tranls/ (The Current 
Population Survey is used in place of the similar 
Amcrioin Community Survey because it has more 
detailed income and hencfil information.) 

The procedures used to identify unlawful immi- 
j^ranlsin the CPS aa* similar to those used instudies 


iif the unlawful immiKranl population produced by 
the Pew H ispanicCenler, the Center for I mm ignition 
Sludies.and the Migration hdicy Institute. Select ion 
proLeduii*s inttiuded the following; 

L The unlawful immigrant |a>pulalion idenliOed 
in the Cl'S matched as closely as possible the age. 
gender, country of origin, year of arrival, and 
stale of ri*sklence of the unl:iwful immigrant (lop- 
Illation icienliliedhy MI IS 

2. l'oreign'l)orn persons who were coirrunt or lor* 
mer members of the armed forces of the U.S. 
or current employees of federal, state, and 
local governments were assumed to be lawful 
residents. 

3. Since it is unhmTui for unlawful immigrants 
to receive government benefits such as Social 
Security. Medicare. Medicaid, and public housing, 
individuals reporting personal receipt of such 
benefits were assumed to be lawfully rc‘sidenl. 

4. Principles of consistency wen* applicxl within 
families: for example. children of law'ful residents 
were assumed to he lawful . 

Additional information un the procedures used 
to identify unlawful immigrants in the Cl'S is pro- 
vided in Appendix B. It should also be noted that the 
Heritage Foundation anal)’sis matched the OHS fig- 
ures JLS closely as possible.* 

The characteristics of the unlawful immigrant 
population estimated for the present analysis are 
shown in text Table I. In 2010. there were 11.5 mil- 
lion unlawful immigrants in the H.S. Some 10.34 
milliim of these* appeared In Ihe annual Current 
Population Survey and were identified by the resid- 
ual method described above. Following the PI IS 
estimate, an additional 1.15 million unlawful immi- 
grants were assumed to reside in the Uil. hut not In 
appear in Census surveys. 

As TaNe 1 shows. 84 percent of unlawful immi- 
grants came linm Mexico, the Caril>bean. and 
Central or South America: II percent came from 
Asia: and 5 percent came from the rest of t he world 
Unlawful immigrants were almost equally split by 
gender: 54 percent were males, and 46 percent were 
females^ 
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TAI1LK2 

Demographic Characteristics of U.S. Households, 2010 

HOUSEHOIDS HEADED BY; 



Unlawful Immigrant 

Lawful immigrant 

Non-Immigrant 

NumDcr of houstflKjkb 

3,444,955 

12.601.544 

102.702.224 

Numbt-f of pufsons ^ housghold 

12.708.875 

39.089.280 

253.161.268 

Number of uarrtors in housoholcfe 

5,417.751 

18,082,129 

127,598,880 

Pursorm 90 * household 

3.7 

3.3 

2.5 

Adults per household 

2.1 

2.3 

19 

G^ldrcn po' nousuhoM 

16 

0.8 

0.6 

E jirners per houst^ld 

16 

14 

12 

Eafnirrgs pur household 

438,988 

SW.071 

553,937 

Earnings per worker 

42^,791 

541,167 

543.413 

Avtifage housohoM total incomo 

540.993 

568.931 

568,095 

Mudtan agu of hoiuuholder 

34 

49 

SO 

Perarnt of households heddod by persons 6S and oldur 

Q6K 

194% 

22 3% 

Pvreuni of persons in housuhold who wuru 65 or older 

11% 

111% 

137% 

Percunt of persons m household who wuru 16 to 64 

59 7% 

65 9% 

65 7%. 

Purcunt of persons in household who were under age 18 

42.3% 

26.3% 

23.4% 

Percent of pursons in household who are poor 

35,1% 

18,8% 

13.6% 


Note Theftxuns for unlawful imrrHBranl hi*ist!hi4d«B>aude11 mlllhm adullUS cililem and aduM lawlui mimfininls wHi< resided in the n><usehr>ld 
SouroK Heritage hiucMlatLin catcul^^ns t»sed ia> data fnjrn the U5 Cvruu& Bunsau. 2010 Current Piipulallim Survey 

$11133 1 hirntaKC'*™ 


CharacterLstics of Unlawful Immigrants 
and Unlawful Immigrant Households 
Any iinulysisofthu fiscal costs of unlawful immi* 
Miration must deal with the fact that a jireat many 
unlawful immij^rants are parents of ll.S.-born chil- 
drim. For example, the Few Hispanic Center esti’ 
males that in 2010. there wi‘re 5.5 million ehililren 
residing in the IIS. who have unlawful immiiiranl 
parents. AmonK these children, stime I million were 
horn ahrtiud and were brought into the U.S unlaw- 
fully; the remuining4..5million were horn in the U,S. 
and are treated under law as tt.S. eitixens. Overall, 
some H percent oflhe children l>om in the U.S, each 
year have unlawful immigrant parenUs * 

The presence of lhe.se 4 million native-born chil- 
dren with unlawful immigrant piirenls is a direct 
result of unlawful ininiigralion. These children 
would not reside in the U.S. if their parents hud not 
chosen to enter and remain in the nation unlawfully. 
Obviously, any analysis of the fiscal cost of unlawful 
immigration must therefore include the costs asso- 
ciated with these children, because those costs are 


a direct and inevitable result of the unlawful immi- 
gration of the parents. The c(»sts would nut exist in 
the absence of unlawful immigration. 

To aildress lhal issue, the presemt study analyy.cs 
the fiscal costs of all households headed by unlaw- 
ful immigrants (Throughout this study, the terms 
“households headed by an unlawful immigrant" 
and “unlawful ininiigraiil households” are used 
synonymously^ 

in 2010. 2.44 million such houseiiolds appeared 
in the CFS. These households contained 127 million 
persons including 7.4 million adults and 5.2 million 
children. Among the children, some 020,000 were 
unlawful immigrants, and 4.4 million were native- 
born or lawful immigrants.^ 

Tabic 2 shows the characlerislii's of unlawful 
immigrant households in comparison to non-immi- 
grunt and lawful immigranl households. Unlawful 
immigrant housi'holds are larger than other h«»use- 
holds, with an average of 3.7 persons per house- 
hold compared to 2.5 persons in non-immigrant 
households.* 
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TAIiLKa 

Household Differences in Education Level, 2010 


Persons without i hi|$h school degree 
Persons with only d school denruu 
Puisons with sontecolttige 
Parsons with a coile»i dugroeor wofu 
Total 


HOUSEHOiOS HEADED BY: 

Unlawfut Immigrant Lawful immigrant Non*tmmigrjnt 


50 7 % 19 9 % 96 % 

? 66 % ?3 6 % 799 % 

128 %. 201 % 29 9 % 

9 . 9 % 36 . 4 % 30 7 % 

100.0% 100.0% 1000% 


Source: rieraagu frArnoMKin cMcuuuInns Mtwi onown Imm tnu sJi Cenuis Bureau. 2CPO 

CurrurM Popuktlon Survey. S8 131 8 hod(aKu..iri! 


Unlowl'ui immigrunlhrmschnliishavi' mure wa^c 
earners |)er hnusehDiil: 1.6 eompannl Iti i.2 nnitinR 
nonMnimi^nmt households. However, the ovlt* 
af(e carninKs per worker iii'e dranialieally lower in 
unlawful immixiant households: $24,701 per worker 
compared U» $43,412 in non*inimiKranl households. 
Contrary loconvcnlionHl wisdom. non*elderly adult 
unlawful Immijjrants are nol more likely to work 
than are similar non-imniij^rants. 

The heads of unlawful immigrant households 
are younger, with u median ajje of 34 compared to 
50 amonff nnn-tmnii)tranl householders, hirlly 
tu'cause they are younger. unUtwful immigrant 
households have more children, with an average of 
1.6 children pt>r household compared to 0.6 among 
non-immigrant househtOds. The higher number of 
children tends to raise governmental costs among 
unlawful immigrant households. (Both lawful and 
unlawful children in unlawful immigrant httuse- 
holds are eligible for public education, and the large 
number <»f children who were horn In the H.S. are 
also eligihle for means-U'sled welfare heneiits such 
AS food stamps. Medicaid, and Children's Health 
Insurance l^rogram benefits.) 

By contrast, there are very few elderly persons in 
unlawful immigrant households. I >niy 1,1 percent of 
persons in those households are over 6.5 years of age 
compared to I3.7pcrcent of personsin non-immigrant 
households. The absence of elderly persons in unlaw- 
ful immigrant ht»usehold.s signilicantly reduces cur- 
renl ginvrnmenl costs: however, if unlawful immi- 
grants rem.*iin in the II.S. permanently, the number 
who are elderly will obviously increase significantly. 

Unlawful immigrant households are far more 
likely to be ptior. Over one-third of unlawful 


immigrant households have incomes lielow the fed- 
eral poverty lew! compared to IH.K percent of law- 
ful immigrant households and 13.6 percent of non- 
immigrant households. 

Education Level of Unlawful 
Immigrant Households 

The low wage level of unlawful immigrant work- 
ers is a direct result oflhcir low education levels. As 
Table 3 shows, half of unlawful immigrant house- 
holds are headed by persons without a high schtiol 
degree; more than 75 percent are headiHl by indi- 
viduals with a high school degree or less. Only 10 
l>ercenl of unlawful immigrant households are 
headed by college graduates. By contrast, among 
non-immigrant households. 9.6 percent are headed 
by persons without a high school degree, around 40 
perceni arc headed by persons with a high school 
degree or less, and nearly one-third are headed by 
college graduates. 

The current unlawful immigrant population Ihus 
contains a dLsproporlinnate shuic of pitorly educat- 
ed individuals. These Individuals will tend Ui have 
brnwagesand pay comparatively little in luxes. 

There is u common misconceplinn that the low 
education levels of recent immigrants are part of 
a permanent historical pattern and that the H.S. 
has always admitted immigranLs who were poor- 
ly educated relative to the native-born population. 
Historically, this has not been the ease. For exam- 
ple. in I960, recent immigranLs were no more likely 
than non-immigrants to lack a high school degree. 
By 1998. recent immigrants were almost four limes 
more likely to lack a high school degree than were 
non-immigranls* 
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Households by Education Level of Head of Household 


UnUwful Immigrant Households 


Lawful Immigrant Households 


Nomlmmigrant Households 





NoH«h H# Some Colege 
Sctnoi Sdnd Cciege (jraduale 
[>pion» Graduah 


NoH^ High Some Cdhge 

Sdod Sdnl CpAcgi^ &adu3le 
O^iuto Grartidte 


NoHi^ High Some Cafcge 

Sdttol Sdiod CoMrge GomIjRi* 

Oiiioiiw OjclkA 


Note: ftguies tviw Ouon riMindod. 

Source HvfllatK FiHmdiilk<n csMcuMltitns based uodele Trom lha OS. Cvtituic BurviHi. 

20lOCurngiiPoeHd*ike>Survcy SocAcrKrpdlvIobtcsIormortinf'ymalktfi SItli] S twfrtnRC'itit 


Ab Ihe rtlalivL* education level ofinirniiiranU fell 
in recent dccudes.so did their relative levels. In 
I960, the iiverage immiKtanl male In the U S. actu- 
ally earned mi>re than the average nnn-immigranl 
male. As the relative education levels of subsequent 
waves of immigrants fell, so did relative wages. By 
1998. 1 he average immigrant earned 211 percent less 
I ban the uvera^* non-immigranl earned."* 

Aggregate Coiit of 
Government Benefits and Services 

Any analysis of the distribution of benefits and 
laxe.s within the II. S. population must begin with 
an accurate count of the cost of all benclils and ser- 
vices provided by the government. The size and ei>»t 
of government is far larger than many people imag- 
ine. In fiscal year (TY) 2010. the expenditures of the 
federal government were $2.46 trillion. In the same 
year, expendilutes of state and local governments 
were $1.94 trillion. The combined value of federal, 
state, and local expenditures in I'Y 2010 was $5.4 
Inllion." 

This sum is so large that it is dilTu ult to compre- 
hend. One wuy to grusp the size of government more 
readily is to calculate average expenditures per 


household. In 20K), there were 120.2 millkm house- 
holds in the L1.S.'^ (This figure includes both multi- 
person families and .single persons living alone.) 
The average cost of government spending thus 
amounted to $44,922 per household across the U.S. 
population.*'’ 

The $r».4 trillion in government expenditure is 
not free; it must be paid for by taxing or borrowing 
economic resources from Americans or l)y borrow- 
ing from abroad. In I'Y 20l0. federal taxes amount- 
ed to $2.12 trillion. State and local laxi*s and related 
revenues amounted to $I.9K trillion.” Together, fed- 
eral, stale, and local taxes amounted to $4.1 1 trillion. 
Taxes and related revenues came to 75 percent of 
the $5.4 Iriilion in expenditures. The gap between 
taxes and spending was financed by government 
borrowing. 

Typos of Government Expenditure 

After the full cost of government henents and 
service# bus been determined, the next step in ona- 
lyxing the distribution of benclils and taxes is to 
determine the henenciaries of specific government 
programs. Some programs, such as Social Security, 
neatly parcel out benefits to .specitic individuals. 
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numbernf pitUcc unil hreliKhleiK will Kenonilly need 
III expand priiporluinully. 

In The NewAmerinms. a study of the fiscal costs 
of immiKralion published by the Nalional Academy 
of Sciences, the National Itesearch Council (NHC) 
:ir>«ued that if service remains fixed while the popu- 
lilt ion im ntases. a program will become “coni^ested.*' 
and the quality of service for users will deteriorate. 
Thus, the NitC uses the term "congeslible goods'* to 
describe population-based services.** IlighWHys are 
an obvious example. In general, the cost of populu- 
t ion-basedservicirs can be allocided according loan 
individuars estimated ulilixation oflhe service or at 
(I (Uil per capita cost across the relevant population. 

A subcalegor>’ of |>opulalion-hased services is 
governmenl administrative support functions such 
as lax colleciions and legisiulive activities. Kc'W 
taxpayers view tax collection as a govt‘rnment hen* 
efiL; therefore, assigning the cost nf this “henefil’* 
appears to be problematic. 

The solution to this dilemma is to conceplualixe 
goc'ernment activities into two calt^ories: primary 
functions and secondttr>’funcljons. 

• Trimury functums provide benefits directly In the 
public; they include direct and means-leste<l ben- 
efils, education, ordinary populalion-hased ser- 
vices such ns police and parks, and public goods. 

• iJy contrast. stTtmtlary or support functions do 
not provide direct benefits to the public hut do 
provide necessary support services that enable 
the governmenl to perform primary functions. 
Kor example, no one can receiv’e food stamp ben- 
efits unless the government firsi collects taxes 
to fund the program Secondary functions can 
thus be considered an inhereni pari t»f the "cost 
of production" of primnryfunclions. and the ben- 
efits of secondary support functions cun he allo- 
cated among the population in proportion to the 
allocution of benefits from government primary 
fimclions. 

(lovernmenl spent $K71 billion on iKipulalion- 
based services in l*Y 24)10. Of this amount, sonic 
*769.0 billitin went for ordinary services such as 
police and parks, and $101.4 billion went for admin- 
istrative supivirl functions. 

Interest and Other Financial Obligations 
Relating to Past Government Activities. Often. 


tax revenues are insulTicienl to pay for the full cost of 
governmenl benelil.s and services. In that case, gov- 
ernmenl will borrow money and accumulate debt. In 
subsequent years, interest payments must he paid to 
those who lent the government money. Interest pay- 
ments for the government delH are in fix:l partial 
payments for past government benefits and services 
(hal were not fully paid for ul the tinienf delivery. 

Similarly, government employees deliver services 
to the public. iNirl of the cost uflhc service is paid 
for immediately through the employee's salary, hul 
government employees arc nls«i compensated by 
future ret i rcmenl benefits. To u considerable degree, 
expenditures of puhlie-scetor retirement are Ihere- 
fore ])rcsent payments in compensation for si^rvic- 
es delivered in the past. The expenditure category 
“interest and other financial obligations reJuLing to 
past governmenl activities" thus includes interest 
and principal payments on governmenl debt and 
outlays for government employee relirement. Total 
governmenl spending on these items equaled *522.2 
billion in FY 20U)."' 

While direct benefits. mean.s-lcslcd benefits, 
public education, and population-basi^d .services 
will grow as more immigrants lake up residence 
in the United Slates, this is not the case for Inlcr- 
esl payments on the debt and related costs. These 
costs were fixed by past government spending and 
Imrrowingand are largely unaffecled. at least in the 
intermediate lerm. by immigrants* entry into ihc 
Ignited Stales. While an increa.sed inllow of immi- 
grants will lead to an increase in most forms of gov- 
ernment spending, it will not cause an increase in 
interest payments on governmenl debt in the short 
term. 

To as.ses.s the fiscal Impact of unlawful immi* 
gninLs. therefore. the present report follows Ihe pro- 
cedures used by the National Itesearch Council in 
The New Anwrirans: Thai is, it ignores the costs of 
interest on Ihe debt and similar financial obligations 
when calculating the net tax burden imposed by law- 
ful and unlawful immigrani households.** 

On the other hand, while unlawful Immigrani 
households do nol increa.se government debt imme- 
dialcly, such households will, on average, im rease 
government debt significantly over the long lerm, 
For example, if an unhmful immigrani hou.se- 
hold generated a net fiscal deficit (benefit.^ received 
minus taxes paid) of *20.000 per year and roughly 
20 peri:ent ofthal amount was financed each year by 
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TABI.E4 

Aggregate Government Expenditures and Revenues: FY 2010 


Government Eirpenditures 



Federal Expenditures 
(millions of dollars) 

State and Local 
Expenditures 
(millions of dollars) 

Tola] Expendilures 
(millions of dollars) 

Average 
Expenditure per 
hlousehold (dollars) 

Diroci benefits 

1.16S,313 

147.875 

1,333,188 

fll.OBS 

Means-tested benuRts 

66L990 

172.908 

834,898 

S6.944 

Edocatfon bonuilts 

93.284 

664,755 

758,039 

56,304 

Population- based services 

249.137 

622.368 

871.554 

>7.249 

inturvst and other spending duu to 
past Rpvurnmont services 

224.403 

308,943 

533.347 

W,436 

Pure public goods crpcndtturus 

i.W9.394 

22,193 

1.071.586 

$8,912 

Total expenditures 

3.463.S71 

1,939,041 

5,402.612 

$44,932 

Total expenditures less public good 
expenditures and expendaures for 
past services 

2,189,774 

1,607,905 

3,797,679 

$31,584 


Government Revenues 




Federal Revenues 
(millions of dollars) 

State and Local 
Revenues (miltiorts 
of dollars) 

Total Revenues 
(millions of dollars) 

Average Revenues 
per Household 
(dollars) 

Taxes and foes 

2.322,445 

1336,017 

3.658,462 

$30,427 

Earniro or gqvtgnrnunt aisWiU 
Otovummont employee rvtiroment 
lunds, and relalud ineorm}) 


448.555 

44a 555 


Total government revenues 

2.122.445 

1.984,572 

4,107,017 



Source: Hcnt^ FouniMk/n cetnilMKins on dnle Imm liie U S CencusBurviu, 20t0 Current 

^rpuUOunSufVi^ SwuApf>en0urT«l>lcslMt(l2hrrmt<rcinl»rme(bin SR1S3 S iMiCAHvint 


Kovcinmcnl boriowinx. Ilien Ihc lioiJHt*> 

hoUl wouKI hv icsponsihlc for udilinK rouRhiy $4.n(K> 
(<i Kovornment dchl tmeh year. Atler SO years. Ihe 
family'ii nmtrihuliitn lo growth in government debt 
would be iiround S2tKl.0OO, While these pftlentkil 
costs are signihcunl. they are oul.side the scope of 
the current paper imd are not included in the culcu- 
lations presented here. 

Pure Public Goods, luumomic theory distin- 
guishes between “private consumption go*)ds'' and 
pure public goods. I^eonomist Paul Samuelson is 
credited with first making this distinction. In his 
Si^minal 10.^4 paper "The Pure Theory of Public 
Ivxpenditure.*’*' Samuelson defined a pure public 

8 


gootl (or what he railed a “colk^elive consumplion 
good**) as a good "which nil enjoy in common in the 
sense that each individual V consumption of such u 
good leads to no suhlruclions from any other indi- 
vjduaPs consumption of that good.* By contrast, ii 
"private consumption good” is a good Ihsl "can be 
paneled out among dilferent individuals.” Us use 
t)y one person precludes or diminishes its use by 
anot her. 

A classic example ol a pure public good is a light- 
house: The fact that one ship perceives the warn- 
ing heucon does not diminish (he usefulness of the 
lighthouse to other ships. Another clear exitmple of 
a gnvernmenliil pure public good would he a future 
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cure fur cancer produced hy K^ivernmcnt-funded 
research: The ruct (hnl non-lnxpnycrs would lurnefil 
from this discovery would neither diminish its ben- 
efit nor udd extni costs lit taxpayers, liy contrast, an 
obvious example of a private consumption good is 
a hamburger: When one person eats it. it cannot l>e 
eaten by others. 

fhrect benelils. means-tested benefits, and edu- 
cation services are private consumption goods in 
the sensi- that the u.sc of a benefit or service by one 
person precludes or limits the use of that same ben- 
efit by another, ffwo people r-annot en.>h the same 
Social Security check.) Poputalion-hused services 
such as parks and highways are often mentioned as 
“public goods.* but they not pure public g(»ods in 
the strict sense described aiaive. In nv»sl cases, as 
the number of persons using a populalion-hased ser- 
vice (such as highways and parks) increases, the ser- 
vice must either expand Od added cost to taxpayers) 
or become “congested.* In which case itsqualily will 
be reduced. Consequently, use of population-based 
services such as police and lire departments hy non- 
taxpayers does impose significant extra costs on 
taxpayers. 

Governmenl pure public goods arc rare: they 
include scientific research, defense, spending on vet- 
erans. international affairs, and some environmen- 
tal protection activities such as the prc.servalion of 
endangered species. Kach of these functions gener- 
ally meets the criterion that the henefils received 
by non-taxpayers do not result in a loss of utility for 
taxpayers. Government pure puhlkr good expendi- 
tures on these functions equaled $97H billion in t'Y 
2010. Interest payments on governmenl debt and 
related eosU resulting from public good spending in 
previous years add an estimated additional cost of 
billion, bringing the total public goods cost in 
I‘Y20l0to $1,071.5 billion. 

An immigrant's entry into the country nei- 
ther increase's the size and cost of public goods nor 
decTea.ses the utility of those goods to taxpayers. 
In contrast to direct Ixmelits. means-lesled bene- 
fits, public education, and population-based servic- 
es. the fact that unlawful and low-skill immigrant 
hou.seholils may benefit from public goods that they 
do not pay lor docs not add to the net tax burden on 
other taxpayers. 

This report therefore follows the same methods 
employed hy the NuUonal Kesearch Council in The 
Nvw Amrirann and excludes public goods from the 


count of benefits receivt'd by unlawful immigrant 
households.” (for a further diseussion of pure pub- 
lic goods, see Appendix G.) 

Summary: Total Expenditures. As Table 4 
shoNVs. overall governmenl .spending in FY 2010 
came to $r».40 trillion. Pirect henefils had an aver- 
age cost of Sli.OKK per household across the whole 
population, while means-tested benefits had an 
aver.nge cost of $6.<M4 per hou-sehold. Kducation 
benefits and popuintion-basi'il services cost $6,204 
and $7,240 per household, respecliwiy. Interest pay- 
menl.s un govi.’rnnient debt and other costs rvlating 
to past government activities cost $4.4:16 per house- 
hold. I'urc public good expenditure's comprised 20 
percent ofall government spending and hml an aver- 
age cost of $K.01 2 |>er household. 

Flxciuding spending on public goods, interest 
on the debt, and related financial obligations, total 
spending came to $:il..5K4 per housc'hold across the 
entire population. 

Taxes and Revenues 

Total taxes and revenues for federal, stale, and 
local governments amounted to $4,107 trillion in 
FY 2010. The federal government received $2.12 tril- 
lion in revenue. >vhile stale and local gowrnnients 
received $1.98 Irillion. 

A detailed breakdown of federal, slate, and local 
taxes is provided in Appendix Tables6 and 7. The big- 
gest revenue generator was the federal income tax, 
which cost taxpayers $899 billion in 2010, followed 
by Federal InsuranecConlribution Acl(FICA) taxes, 
which raised $812 billion. Froperly tax was the big- 
gest revenue producer at the stale and local levels, 
generating $442 billion, while general sales taxes 
gathered $285 billion. 

(>ver 90 percent of the levenues shown in 
Appendix Tables 6 and 7 are conventional taxes and 
revenues; the remaining 9 percent ($449 biilion) are 
earnings from governmenl assets, primarily as.sels 
held in stale and local government employve pen- 
sion funds. About one-quarter of these revenues 
were used to fund curroiil retirement benefil.s; the 
rest w'ereaccumululed for future use 

t^nlike general taxes, these earningsare not man- 
datory transfers from the population to the govern- 
ment. hut rather repicsenl an economic return on 
assets the government owns or controls. Because 
they do not represent payments made by households 
In the government, these earnings are not included 
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Government Benefits Received and Taxes Paid; All U.S. Households, 2010 


AU FIGURES ARE 0(XI ARS PER HOUSEHOLD 






HousaKolds 

Households 


Households 



Headed by 

Headed by 

Households 

Headed by 



Persons Without 

Persons With 

Headed by 

Persons With a 



a High School 

a High School 

IndivKtuals With 

College Degree or 



Degree 

Degree 

Some College 

More 

AU Households 


Government Benefits Received per Household 



Dirud hurvftits 

513,837 

513.302 

510,201 

58,713 

511,088 

Educational benefirs 

56.999 

55,847 

$7,099 

55,730 

56.304 

Muan$-T(;srud tenaifits 

518.336 

58.070 

$6,009 

52.237 

56.944 

Pnpulatico based services 

57.410 

56.941 

56 499 

$8,169 

$7 240 

Total benefits aiu! servioes 

546.582 

534,159 

529,808 

524,839 

531.584 



Taxes Paid per Household 



Federal taxtss paid 

55,914 

510,837 

514.667 

S31.S33 

517,652 

State and local taxes paid 


58.507 

59.455 

523.556 

512.775 

Total taxes paid 

SU.469 

519,344 

524,122 

554,089 

530.426 


RscJl defk'rt or surplus -$35,113 -S14,B15 -55,686 529,250 -51.158 

household 


Source: Hcnteir^FuundAhifn cMOiUUiin^h^sud un dilUlMmthu US. Census BurvAu 

ZOIOCurTofM^ipuliitturtSurviry SCb-App«^h<Tsbkvtur(TK>fo>n4i<(ma(ion SR733 S noriltt(un>t: 


in Iht* fiscrtl balaniu* anniysis pruMrnluil in tht* body 
nf Uiis paptT. If they were included, they would alter 
the fiscal biilance of current Kovernmenl retirees; 
Ihereforv, they ure irrelevant to themain topic ofthis 
paper: the fiscal balance of unlawful immigrants. 

Summary of Estimation Methodolo^' 

'i'hc ucctmnting framewoik used in the present 
analysis is the same framework employed by the 
Natiimal Kesearch C4>uncil of Ihe National Academy 
of Sciences in r/M’iVcw/mrrfVun.’^.*’ Following that 
framework, the present study; 

1. Kxcludes public giaids costs such as defense and 
interest p.iymenls on govenrmenl debt; 

2. Treats population-based or congestihk* services 
as ful ly private goodsand assigns Ihi; cost of Lh<»se 
services to immigrant househ(»idshased either on 
eslimaled use or on the immigrant share of the 
populutionr* 


3. includes the welfare and educational ci>s1s of 
immigrant and non-immigrant minor children 
and assigns those costs to the child's housi'hold: 

4. Assigns the welfare anri educational costs of 
rnimtr lT.S.-horn children of immigrant parents 
in the immigrant household;and 

5. Assigns the cost irf means-tested and direct ben- 
efits according lo the self-reported use of those 
henclils in theCI^. 

Clearly, any study that does not follow this 
framework may reach very din'ercnl cimclusions. 
Frrr example, any study Ihiil excludes the weifaie 
heniTits and educational services received hy the 
minor tl.S.-born children of unlawful immigrant 
patents from the ctisls assigned lo unlawful immi- 
grant households will reach very dllTerent conclu- 
sions about the fiscal consequences of unlawful 
immigration. 
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Government Benefits Received and Taxes Paid: All U.S. Households, 2010 

BY EDUCATION OF HEAD OF HOUSEHOLD 



BtHXifits Taxes Benefits Taxes ^ Benefits Taxis j Bisieffts Taxes 

Rooiivod Rucoivect Rbc^od Raid Rexervud Raid 


Source; He«<rafteF.Moda(l»n caleulaikknsbMedon flaia ftum ihe U S. Ceotus Bureau 
2010 CurreM PufailMitwi Suiviry, and US Burujuj •>( Latsa SlMklic.% 2010 Ciinsuinor 

EipenditureSurvcy Sunimafies of data sots we (Movided In ihb Appendix SA133 V fwitaKcnrK 


An imporlan! principle in Iht* analysis is that 
reccipl nf mcans-U'slcd buncHls and direct benefils 
was not im|)ulcd or assigned lu houschnids arbitrari- 
ly. Uather, the cost of benefits received was based 
on the household's seif-report orbeneiils in the (T.S. 
Census Bureau’s Current Population Survey." For 
exa niple. the cost of the food sla mp benefits received 
is based un the food stamp benefits data provided 
liy the household. If the househtdd stated it did not 
receive fiKid stamps, then the value of food stamps 
within the hoasehidU would be zero. 

l){ita on allendance in public piimaty and sec- 
ondary schools were also taken from the CPS: stu- 
dents attending public school were then assigned 
educational costs equal to the average per-pupi) 
expenditures in their state. Public post-secondary 
education costs were calculated in a similar manner 
Wherever possible, the cost of population-hasa'd 
services was based on the estimated utilization of 
Ihe service by unlawful immigrant hoiiseholds. For 
example, each housc^hold’s share of public tmnspor- 
Lai ion expenditures was assumed to be proportional 
to its share of spending on public transportation us 
reported in the Bureau of Labor Statistics Consumer 
KxpendilureSurveyfCliX). When data on utilization 


ofa service were not available, the household’s share 
of pupuJalion-based services was assumed to equal 
Us sha re of the total U.S. population. 

Federal and stale income luxes were calculated 
liiised on data from the Cf*S. FICA taxes were also 
calculated from CPS data: both the employer and 
employee share of FICA taxes were assumed to fall 
on workers. Corporate income taxes were assumed 
to be borne parity liy workers and (nirtly liy own- 
ers: Ihe distribution of these taxes was estimated 
according to Ihe distribution of earnings and prop- 
erty income in the CPS. 

Sales, excise, and properly lax payments were 
based on consumption data from the Consumer 
Kxpenditure Survey.** For example, if the CICX 
showed that households headed by persons without 
a high school degree accounted for 10 percent of all 
sales of tobacco products in the ILS.. those housi*- 
holds were assumed to pay 10 percent of ail lobticen 
excise taxes. 

Certain specific adjustments were made for 
unlawful immigrant households. Siiwe 45 percent 
of unlawful immigrants are believed to work "off 
the books* the federal and state income lax and 
FICA lax payments that Census imputes for each 


li 
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Government Benefits Received and Taxes Paid per Household, 2010 (Page 1 of 2) 

NON-IMMIGRANT HOUSEHOLDS 


Households 

Households 


Households 



Headed by 

Headed by 

Households 

Headed by 


ALL MOf*rTARV FIGURES 

Persons Without 

Persons With 

Headed by 

Person With a 


ARE OOUARS PER 

a High School 

a High School 

Indiyiduels With 

College Degree or 


HOUSEHOLD 

Degree 

Degree 

Soma College 

More 

All Households 

Numbut of households 

10.Qfi3.618 

31.099.306 

30,986.196 

31,857,640 

104,026,960 

Percvniam o( houy<hoids 

9 1 %. 

29.9V 

39 8V 

30 6V 

100, Olf. 


Government Benefits Received per Household 



Orfuci benefits 

516,461 

513,884 

$10,454 

59,004 

$11617 

Eduiational benefits 

54,930 

55,341 

56.897 

$5,463 

$5,802 

Means-tusled benefits 

$19,150 

58.147 

56.091 

51.691 

$6,685 

Pooulalk}r*based se/vicefi 

56.408 

56.740 

56.490 

58.333 

$7,121 

Total benefits and services 

S4«,949 

534,112 

529.931 

524,691 

$31,226 



Taxes Paid per Household 



Federal taiois paid 

».387 

510,944 

$14,762 

531,878 

$17,954 

State and local taxes oaid 

t5.S09 

58.525 

$9,447 

523.068 

S12 961 

Total taxes paid 

510,896 

519,469 

524,209 

$54,945 

530.916 

Fiscal deficit or surplus per 

-536,053 

-514,642 

-55.722 

530,255 

-5310 

household 






LAWFUL IMMIGRANT HOUSEHOLDS 1 


Households 

Households 


Households 



Headed by 

Headed by 

Households 

Headed by 


ALL MONTTARY FIGURES 

Persons Without 

Persons With 

Headed by 

Persons With a 

All Households 

ARE DOLLARS PER 

a High School 

a High School 

Individuals Wrth 

College Degree or 

With Lawful 

HOUSEHOLD 

Degree 

Degree 

Some College 

More 

Immigrant Heads 

Number of households 

^,558.106 

3,015,088 

2.561. n7 

4,631,877 

12,766.808 

Rcrcunlane of housohoWs 

200V. 

23.6V 

201% 

36 3% 

100,0% 


Government Benefits Received per Household 



Oiruct benefits 

SU212 

510,639 

$9,094 

57.204 

$9,398 

Eduiaiional benefits 

59.786 

58,748 

58.873 

$7,213 

58,424 

Moans-iusted bonulils 

519.762 

510,093 

57.022 

53.549 

59.040 

PoDuiatior based services 

58,439 

58.030 

$7,487 


$8,361 

Total benefits and services 

$50,200 

S37.5U 

$32,476 

526.9S2 

$35,223 



Taxes Paid per Household 



Feji^rpl taxes pa*d 

57,202 

510.897 

$15,416 

$30,897 

$18,320 

Statb and local taxes oeid 

56.000 

58.287 



$12,559 

Total taxes paid 

113,207 

519.184 

524.988 

$51,511 

530,879 

Rscal deficit or surplus per 

-536.993 

-5X8,327 

-57.489 

$24,529 

-54,344 


household 


SRt^J S flbrttASoAi}; 
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Government Benefits Received and Taxes Paid per Household, 2010 (Page 2 of 2) 


1 UNLAWFUL IMMIGRANT HOUSEHOLDS 1 

AU MONCTARV FIGURES 
AKCOOtlARS PCR 
HOUSEHOID 

Households 
Headed by 
Persons Without 
a High School 
Degree 

Households 
Headed by 
Persons Wrth 
a High School 

Degree 

Households 
Headed by 
Individuals VVith 
Some College 

Households 
Headed by 
Persons With a 
College Degree or 
More 

All Households 
With Unlawful 
Immigrant Heads 

Numbu' of houM.’fiolUs 

1.746.857 

916.231 

440,179 

341,688 

3.444.955 

Pcrrent»flc nf hooM:hold« 

51% 

27% 

13%. 

10*X. 

100%. 


Government Benefits Received per Household 



Difucl bunePts 

$4S 

5S0 

547 

519 

544 

Educational bunvFits 

515,514 

513.067 

510,501 

59.508 

513.627 

Means'tcstul benufils 

56,235 

53.755 

52.006 

$815 

54,497 

Poouia1ion'tM«gd WTvice;* 

57.5S4 

56.033 

55.039 

<4.783 

56 553 

Total benofits and sarvFces 

S29.348 

522,905 

517.593 

515.125 

524,721 



Taxes Paid per Household 



Federal (axes fsafd 

54,284 

$4,694 

S6.t60 

$10,339 

$5,233 

Statb and local (axes 

54 579 

54 418 

54.869 

59.901 

55.101 

Tbtal taxes paTd 

58,863 

89.111 

511.029 

520.240 

510.334 

Rscal deheit or surplus p«r 

-520.485 

-513.794 

-56,564 

55, 115 

•514,387 


household 

Note; The o wn! 'll hrtiAeholdsinclutkshiiifMthiikK inlHeCuwtml Survey «nd •vniiil 'mmoer ill resMkvtin mirviQr hitmuii 

SoqrcKHenilaia'Fruno()tK>n(;UcuUli<ncb9S-'diindai«rniinlhoU5 Comusdu>ibi {MnCurrynl Plipiil^liinSurvcv Sw An^-ndir ^ 
mf>rvlnfiirmaii>«i 


iMMi X hwnr^prwg 


household were reduced by 45 perceiU among 
unlawful immigrant household);. The values of the 
Karned Income TasCredil and Additional Child Tax 
Credit that Census imputes based on faniity inc<imc 
were reduced to mo for unlawful immigrant fam- 
ilies since they arc not eligible for those benelils. 
Immigrant children enrolled ingovernnienl medicu) 
programs were assumed to have halft he actual cost 
of non-immigranl children.^ And unlawful Immi- 
grant families were assumed to use parks, highways, 
and libraries less lhan lawful households with the 
same income. 

I'inally. about <) percent of the persons in unlaw- 
ful immigrant housi'hokis are adult lawful immU 
grants or ir.S. cIli/A'ns, The benelils received and 
taxes paid by those individuals have been excluded 
from the analysis. 1'he overall methodology of the 
study is descril>ed in delMll in the Appendices. 


Distribution of Government Benefits 
and Taxes in the U.S. Population 

Table 5 shows government benefits received and 
taxes paid by the uvirrage household in the whole 
tl.S. population. In I’Y 2l)l<l. the awrage household 
received a lotal of #lll.5K4 in government direct ben- 
eflLs, means-tested lieiielils. education, and popu- 
lation-based R'rvices. The household paid SHO,426 
in fixleral. statu, and local Uixes. Since the beneliU 
received exceeded taxes paid, the average household 
had a fiscal delicilofSI .158 that had to lie financed by 
government borrowing. 

If earnings in government employee letirement 
funds were included in the analysis, this small 
average household deficit would be largely erased 
Nonetheless, these figures show that the taxes paid 
by U.S. households overall barely cover the cost 
of immediate services received (direct benefit.s. 
means-tested aid, education, and population-based 
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services).” I’uWic xuods such as defense and Inler- 
esl on );ovcrnment debt are funded by government 
borrtm'ing. 

Ihiwvver. these average hnusehoiil figures mask 
great differences between different types of house- 
holds. Individual households have different fiscal 
balances. Many households are net tux contrihulors: 
The taxes they pay exceed the direct and means- 
lesled benefits, education, and population-based 

H 


services they receive. These households generate a 
'Tiscal surplus" that govv^nmenl uses to finance ben- 
efits and services for other households. Ity contrast, 
other households arc net lax consumers: The govern- 
ment benefits and services received by these house- 
holds exceed taxes paid. These households generate 
a “nscal delicil" that must he financed hy taxes from 
other householdsorhy government borrowing. 

Table 5 shows that a critical factor in determin- 
ing the fiscal l>ulanceofn household is the education 
of the head of household. Individuals with higher 
education levels earn more, pay more in taxes, and 
receive fewer government lienefits. Less-educated 
individuals tend to receive more in government hen- 
efils and pay less i n taxes. 

Chart 2 shows the average fiscal balance for all 
(f.S. hoiischoULs Ixised on the education level of (he 
head of household. At one extreme are households 
with college-cduenled heads; on average, these 
households receive $24.KM‘> in government henelils 
while paying SM.OKd in taxi's. The average college- 
educated household thus generates a fiscal. surplus of 
$2y.2r»<3thalgovefnmen! uses In finance benefits for 
other households 

Al the other extreme arc households headed hy 
persons without a high school degree. On average, 
these households receive $4n,.'>K2 in government 
l>enefUs (direct, means-tested, education, and pop- 
ulation-liased services) while paying only $1 1.469 in 
taxes. This generates an average fiscal delieit (ben- 
efits received minu.s taxes paid) of $115.1 13. 

The large average fiscal deficit of less-educat- 
ed households has a bearing on the immigration 
deixite because immigrant families (l>o|h lawful 
and unlawful) have, on averagi:, far lower education 
levels than non-immigrants. For example, as Table U 
shows, halfof unlawful immigrant household heads 
do nut have a high school degree, and anrither 27 per- 
cent have only a high school diploma. 

Household Fiscal Balances 
and Immigration 

Table 6 shows the fiscal balance tor non-immi- 
grant. lawful immigrant, and unlawful immigrant 
households. I'ninwful immigrant households have 
the largest annual fiscal deficitsut $14,387 per house- 
hold Lawful immigrant households have an average 
annual fiscal deficit of $4,344. and non-immigrant 
households have a deficit of .$310, meaning that luxes 
paid roughly equal henelils received.* 
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immi'KrBnU receive the highest level of weiriire 
Ix'ncfils. 

At $9.04(1. lawful immigrants* annual welfare 
bcneiilH are :i Ihircl higher than non-immigrants' 
l)enetils. This seems paraii(»xical because lawful 
immigrants are barred from receiving nearly all 
means-tested welfare during their first five years in 
the U.S. As Table f* shows, Ihis temporary bun has 
virtually no impact on the overall use of welfare 
because (a) the ban diies mit apply to children horn 
inside I he IfS.und (b) receipt of well'ure occurs con- 
tinually thmughout n lifetime and therefore isIKtle 
alTectud by u live- or lO-yeur moratorium on receipt 
of aid. 

The lack of effectiveness of the five-year ban on 
welfare receipt in controlling total welfare costs has 
a direct bearing on the debale about amnesty legisla- 
tion. It is noteworthy I hat the highest level of welfare 
use shown in Table 6 is $19,762 per household per 
year among lawful immigrant households headed 
hy individuals without a high schiatl diploma. This 
figure is important because similar levrls of welfare 
use can he expected among unlaw*fui immigrant 
households receiving amnesty. 

Another impiirtunl point is Ihol the level of wel- 
fare benefits received t)y unlawful immigrant house- 
holds IS significant, despite the fact that unlawful 
immigrants themselves are ineligible for nearly all 
welfare aid. The welfare lienefils received hy unlaw- 
ful immigrant households go to ll.S.-horn children 
within these homes. If undocumented adults w'ithin 
these households are given access to means-tested 
welfare programs. per-househo!d benefits will reach 
very high levels. 


Lawful immigrant households have higher fiscal 
defidls than non-immigrants for two reasons. The 
first is lower education levels; 20 percent of law 
ful immigrant households are headed hy individu 
als without n high school diploma, compared to 10 
percent among non-immigninl household.s. The 
second reason is high levels of welfare use. There 
is a popular misconception that immigrants use 
little welfare. The opposite is true. In fact, lawful 


Cost of Government Benefits and 
Services Received by Unlawful 
Immigrant Households 

As noted, in 2010. some .‘t.44 million unlawful 
immigrant households appeared in Census surveys. 
Appendix Table H shows the estimated costs of gov- 
ernment liencfits and services rcceiwd by these 
households in TA separate expenditure categories. 
The results are summarized in Chari ft. 

Overall, households headed hy an unlawful immi- 
grant received an average of $24,721 per household 
in direct benefits, means-tested benefris. education, 
and popuiiit ion-based services in F Y 2010. IvUucut ion 
spending on behalf of these households averaged 
$).’t,627. and means-tested aid (going mainly to the 


Taxes Paid by Households 
Headed by Persons Without a 
High School Diploma 

AVtRAGt ANNUM TAXES PER HOUSEHOUJ 

ToukSIOJSA 5<alPLollonfPun;has« 

^edural Exoms faxes and 

S77S -|^ Customs Duties 

$30S Labor Taxus 

$499 - Corporate Incocne Tax 

(fudL'ral and Stale) 

SSIO - - Statu Individual Inoxnu Tax 


$949 - 




S1.3I2 


52.04/ 


52.957 



- Misccilaneous Taxes 


Stato and Lxicai Procnwty 
Taxes 


Federal Individual income 
faxes 


Statu and Local Sales and 
Consumption Taxes 


Federal Irtsurance 
Cool ribuilon Act 
(FtCA) Taxes 


Sour*: Hurit«^■ PttuodxOiifK calCulAtlom tMsed tin data (mm 
lha U S Census Sutmu 7010 Cunont PopuMMirt Survey, and 
LIS Bureau ol Labtx Siaitctks, 20)0 Cootuntor txpendMum 
SufVtfv SumnuOtfi • <1 data «cts am pmvMled In the AhP*ntf x 

Sft133 S ti«ri(i«c<>ni 
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ciiAm s 

Unlawful Immigrant Households: 
Earnings, Government Benefits, 
and Taxes 



Annual Annual Annual 

Household Government Government 

Eammgs Benefits Taxes Paid 

Received 

Notes; All ri}{gnrs arv {«• ^1Q Ttie liKumS Inrwntewlui 
immifrenl tgiu^iAnildf cliCiviVi 1 1 miHioit AdutI V 9 dl>rcm> snd 
edull lawlul irnmiftrBnis whK resided in the h>«ustfh<ad 
Soufces: HwnleRb Pii«jr)dslk>n celculelhww bamJ «n daifi Imn 
live U S C«i«us Surreu. ?OK> Currvnl funulNton Survey, end 
US BurvAuiiltJabnrSlAlKtics.20taCr«nsumirr£«r*>n^u<c 
Suvkcv SumrTMrHsolilaiasalsafupri/VidudmthL A{ipvndi> 
SB 133 8 


U.S.-born childri'n in Ihc family) avi'riiRt'il $4,4U7. 
Spending on police, fire, and public safety came In 
per household. TritiLsporlHlion added anolh- 
cr $ftG2. nod adnilnistrulive support services cost 
Direct l>eneliU cume to $44. Miscellaneous 
population -bused services added u final $1,277. 

Taxes and Revenues Paid by Unlawful 
Immigrant Households. Appendix Table 0 details 
the estimiiled taxes and revenues paid by unlawful 
immigrant households in 24 categories. The re.sulls 
arestimmarixed in Chart 4. 

Total federal, state, and local taxes paid by 
unlawful immigninl houselvilds averaged $l().:i34 
per household in 2010. Federal and state individu- 
al income ta.xcs comprised less than a fifth of total 
taxes pakl. In.slead. taxes on consumption and 


CtiARlr. 

Unlawful Immigrant Households: 
Average Rscal Deficit per 
Household Equals $14,387 


$24,721 



Average Average Net Fiscal 

Taxes Past Benefits* Deficit 


Rece<ve<t 

‘ Di*9d aonf*BKmc4m-(csiodbencrii«. c<)uc4iion.anr| 

(itipuUi Iryi- based cervices 

Note: Figure* are AveratiM per houcahnid. 

Source: Her itaMc Foundallun calcuiatiuns based on data from 
the O.S. Census Bu'uau. 2010 Cut real Survey, and 

U5 6urttauollabnr5tatiUics.2010Cor>iumorEirperidrturc 
Survey Summaries at data sets are prnvtded m the Apoundix 

SR 133 S hBfilaKet'rj; 


employment (FICA) produced nearly halfof the lax 
revenue for unlawful immigrant households. (The 
analysis assumes that workers pay both the employ- 
er and employee .share of l-TCA taxO Properly taxes 
(shined to renters) and corporate profit taxes (shift- 
ed to woikers)also form a significant purl of the lax 
burden. 

It is worth noting that PICA and income tuxes 
reported in Chart 4 have bet?n reduced because 
the analysis assumes that 4?^ percent of unlawful 
immigrant earners work off the htxiks. If all unlaw- 
ful immigrant workers were employed on the hooks. 
Ihi^* lax payments would increase significantly. 

Bafam'e of Taxes and Benefits. On average, 
unlawful immigrant households received $24,721 
per household in government heneiits and services in 
FY 2010. This figure include.s direct benefits, means- 
tested tienefits. education, and population-based 
services received by the household hul excludes Ihe 
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CHAIIT? 

Benefits Received and Taxes Paid by Unlawful Immigrant ■ 

Households, by Age of Head of Household suivices^nKehed 



AGE Of HCAD OF HOUSei^LO 

Note: BuneHR «ncHjOc difccl and muanfr<teslMl beneliK pubhe uducaU^ta and(»ipul4i»i»n*bi?!»^iervi€t«. laMlitl nRidvnta 
are incluM m (Iksv hsure^ 

Source; Horlia^u r<<untfa(t<>n catcuMkim baMid uttdala rrv>m iho U S Ctmu< Burua K>10 Curmnt Survey. <*04 

U S Bureau ol LatHir Stattsbev 2010 C' msumer Exoaiditua' Survey SutnrrHrte* td data Mts ar^ pnivldud m Ihu Ap pund.> 


SB133 S buriiafi>eiitH 


cosl or puhtic koikJs. interest on the jjovcmnienl ilehl. 
11 nd other psiymenUi I'or prior government t'unclions. 
By contrnst. unluvvTuI immixrnnl households on 
Mveru^e paid only $iO,BM4 in taxes. Thus, unlawru) 
immij^runt households received $2.40 in hcmelils 
and services Tor each dollar paid in luxes. 

Many politicians helievi* that households that 
maintain steady cmphiymenl are invariahly net tax 
i'onlrihutors. paying more in Iuxl>s than they receive 
in }{overnmenl benefits. Churl 5 shows why this is 
not the case. As Table 2 shows, unlawful immigrant 
hou.*ieholds have high levels of employment, with l.fi 
earners per household and averoge annual earnings 
of around SItV.OOO for all workers in the hrtusehold. 
But with awrage government benefits at $24,721, 
untiiwfu) immigrant households actually receive 
62 cents in government benefits for every dollar of 
earnings. 

To achieve fiscul halanee, with taxes equal toben- 
efils, the average unlawful immigranl household 
would havelojwy neurly Iwo-lhirds of it.s income in 
taxes, (liven lhissimpleruel.it is obvious that unlaw'* 
ful immigrant households can never pay enough 
luxes to cover Ihe cost of their current government 
benefits and services. 


Net Annual Fiscal Deficit. The net fiseul defi- 
cit ol'u household equals the cost orhcnelits and ser- 
vices received minus taxes paid. As Chart 6 shows, 
when the costs of direct and mcuns-lcsted benefits, 
education, and populalion-hused services are count- 
ed, the average unlawful immigrant household had a 
fiscal deficit of $14,287 (government expenditures of 
$24,721 minus .$UI..224 in taxes) in 2010. 

For the average unlawful immigrant household 
lu become fuscally .solvent, with taxes paid equaling 
immediate bencliLs received. It would be necexsary 
to increase the household's tax payments to 240 per- 
cent of current levels. Allcrnalively. unlawful immi- 
grant households could liecome solvent only if all 
means-tested welfare and nearly all public educa- 
tion henefils were eliminated. 

Age DLstribution of Benefits and Taxes 
Among Unlawful Immigrant Households. Many 
IKtiiticai decision makers believe that because 
uniiiwful immigranl w'orkers arc comparatively 
young, they can help to relieve thefi.se a I strains of an 
aging society. Charts? and K show w'hy this is not the 
case. These chaKs separate the 2.44 million unlaw- 
ful immigrant households into five categoric's based 
on the ageofthe head ofhousehold. 
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I'liAirrN 

Annual Fiscal Deficit per Unlawful Immigrant Household, 
by Age of Head of Household 


$19,383 



Und«r2S 2Sto34 35lo44 45to$4 5Sto64 

AGE OF HEAD OF HOUSEHOU? 


NatM:Fiv:4ldf)4cM eoitaM<«nulil«^rtd«crv>cc«fccwivtfd rTMtAtms paid QcnvriK include dirvcl •ndmewis 
(e^itfdd^eFilv pubAc «duc4t»n«v and pn^ulaliim-bated t9fv*c«A lawlul mldvnt« arrinctuded m 4)ic«v 
Source Herilapi fitundalKwi calcuUlinm based nn daUfn<mlheUS Census BuKau. 2010 CureonI Pnpulalinn 
Survey, and U5 Bun:au o1 la^u SlatiisUcs2010 C<insu<nur Evpendturu Survey. Surnmanes ■>! data sets are 

prrivNk’dintbwApptindicies SR 113 S ivntajiuoi); 


The hcnctilK levels m Chiiil 7 aguin include 
direct hcnefiU. meun$*lesled benefits, public eduen- 
lien, und population-bused services. ThcR* benelilK 
start nl $24,726 for households headed by immi- 
grants under 25 years of u>»e and rise to $28,000 to 
$20,000 per year as the heads of householil reach 
their 30s ami 40s. The increase is driven by a rise in 
the nuniiK*r of children in each home. As the age of 
the head of household reaches the late 50s. the num- 
her of children in the home falls, and Ix^nelitsdip to 
around $2l,0(K> per year. Annual lax payments vary 
littlebytheai^'nf the householder, averaj^in); around 
$ 12,000 per year in each ajte iirnckel. 

Tht' critical fact shown in Chart 7 and Char! 8 is 
that, for each cate^iry. the benefits received by 
unlawful immyiriint houschoidsexccedlhclaxespaid. 
At no point in the life cycle dm's the average unlawful 
immigrant household pay more in taxes than it lakes 
out in henebl.s. In each age category'. unlawTuI immi- 
grant households receive roughly $2,00 in gcnvrn- 
menl benefits for each dollar paid in taxes, between 
ages 45 and 54 (generally considered prime earning 
year^, unlawful immigrants actually receive nearly 
$3.00 in benefits for each dollar paid in taxes. 


‘fhesc ligures belie the notion that govei nmenl 
can relieve financial strains in Social Security 
and other programs simply hy importing younger 
unlawful immigrant worki'rs. The fiscal impucl of an 
immigrant worker is determined far more tiy educa- 
tion and skill level Ihanhy age. Low-skill immigrant 
workers (whether lawful or unlawful) Impose a net 
drain on government finance u.s soon as they enter 
the country and add significantly to those costs 
every year they remain 

Chnit H shows the net fiscal driiclls (bi‘nc:lits 
minus taxes) for each age cxtti*Kory. 11ic fiscal deli- 
cils reach a peak of over $ 10,000 (ler year for house- 
holds with heads between 45 and 54 years old. The 
average deficit then falls to around $ 10,000 per year 
lor households with heads between 55 and 64 years 
old. The number of unlawful immigrant households 
declines sharply wit h age. There are very few unlaw- 
ful ininiigrnnt households with heads iwur age 65. 

Aggregate Annual Net Fiscal Costs. In 2010. 
3.44 million unlawful immigrant households 
appeared in the Current [’opulalion Survey'. The 
average net fiscal deficit per household was $14,387. 
Most experts believe that at least !i.50,000 more 
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UIAIITm 

Total Federal and State Means-Tested Welfare Spending, 1965-2011 

IN BIUIONS Of CONSTANT 20T1 DOaARS 

U.c- 201TS9Z7 billion 



ISA** iy7b I9N' IVfr. |VH> i'tVr- 

Nets: (inures sImm tutAltedenil ;ind Milte mcens-li^^lecl w«ll&rv<pendlnh c««h. loo<l h«iii«ing, mirdiail caii!, and «KiAl tcrvKcs 

Source: TtieHvnta^ Fimndatiiin, fnm cuirunf and OiOcu \tf Mar>«Kurtiunt end diicumenls eftd ullier Afllclall tiiwurnn>L*fl1 ii>urcu> 
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unliiwful immigrant houschnlclK ivsided in thi* 
hut wiTc not rcporiiul in the Cl^. 

As.suming that (he fisi'al deficit lor these unre- 
poi led households was the same as the fiscal defictl 
for the unlawful immigrant households In the Ct*S. 
fhe total annual fiscal deficil <tolul benefits receivet) 
minus total taxes paid) for all H.79 million unlawful 
immigrant households together equaled $54.5 billion 
(the deficit of $14.3K7 per houM'hold limes mill ion 

housi'holds). fh is su m includes dirt'Ct and nteans-lesl- 
ihI benefits, education, and |Htpufalion4>ased services. 

Adjusting Future DeHcit Estimates for 
the Potential Impact of the 2010 
Recession 

In 2010, the economy was in recession. In a 
rece.ssion, overall income and lax revenue will be 


lower: some t>enelits such as unemployment in.sur- 
ance will be dramatically higher. The recession 
may therefore have increased the fiscal delicil of 
unlawful immigrant households relative to non* 
recession years. However, the imiraci of o reces- 
sion will not be uniform across all socioeconomic 
groups. 

Evidence suggests that the recession had at best 
a modest impact on the fiscal status of unlawful 
immigrant households. For example, while incomes 
dropped significantly during the recessiiin. most of 
the drop occurred in property income: the National 
Income and Product Accounts (which measure the 
whole economy) .show that total nominal wages fell 
by only 2.3 percent from 200H to 2010. Some 95 per- 
cent of the income of unlawful immigrant house- 
holds comes from wages. 

IV 
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Ah measured in Ihe CPS. the etmslunl-diillar 
incume of the avera^* unluvs^ful immi^rnnl house- 
hold was the same in 2010 as in 200 f». The measured 
income of unlawful immigrants may be eoinpani- 
lively stable duringa recession hecaase unemployed 
unlawful immigrants return to their country of 
origin and thereby disappear from Census records. 
If the average* unlawful immigrant household lost 
income during the recession, the drop was modest. 

What about welfare spending':' There is a popu- 
lar conception that welfare spending is like a roller 
cnmsler. risingsharply during n recessiim and falling 
when Ihe recession ends. This pattern applies .some- 
what to food stamps hut not to means-tested welfare 
in general. Historically, overall means-te.sled spend- 
ing does rise during a recession i>ut doe.s not fail 
noticvttbly whi'n the rectrssion ends. 

This pattern is shown in Chart *). which shows 
total means-tested spending over lime adjusted for 
inflation. The chart shows n dramatic rise in crisis 
over lime. Periods of rapid increase are followed by 
spending plateaus, hut there are no signifuranl dips 
in iKrsl-reiession periods. Following this pattern, 
the Obama budget shows that crmstanl-dollar per 
capita means-tested spending will not decline over 
the nejct decade/"' 

Despite thc'se caveats, the t'slimales i>l’ luluie Its- 
cal deficits in the rest of this paper will he adjusted 
for the potential effects of the recession on the 2010 
data. S|H!ci(ic*ully, the analysis reduces future unem- 
ployment benefits and food stamp benefits !)>’ rifi per- 
cent and 25 percenl below 2010 levels, respectively. 
These adjustments are firmly backed by eviilence ami 
included inall ofthefiguresonfulure-yeai deficits. 

In addition, the analysis increa.ses future tax pay- 
ments by unlawTuI immigrants upward by 5 per- 
cent and reduces future overall means-tested wel- 
fare benefits dtiwnward h>’ 5 percenl to compensate 
for the impact of the recession on 2010 data. These 
adjuslment.s are more speculalrve; (heir impact is 
show n sepa rat ely i n Table 7 u nd i n suhsei |uent tables. 
The latter adjustmenb; reduce projected future fis- 
cal deficits among unlawful immigriinl households 
by about 5 percenl. 

Fiscal Impact of Amnesty 
or "Earned Citizenship*' 

In recent years. Congress has considered vari- 
ous comprehensive immigration reform proposals. 
l)ne key feature of lhe.se proposals has been that 

xo 


all or most current unlawful immigrants would be 
allowed to slay in the U.S. and become tI.S. cili/ens. 

In most legislative prop<»sals. amnesty or "earned 
citizenship" would have three phasc^s. First unlaw- 
ful immigrants would he placed in a provisional sta- 
tus lh:il would allow them to remain in the H.S. law- 
fully. After five to 10 years in this provisional status, 
most former u niawful immigrants would he granted 
k^gal permanent resident (tl'K) status. After five 
years in I.PH status, the individualswould he iillowed 
to iK'come U.S. citizens. 1' he interval between initial 
amnesty and citizenships would thus stretch for lo 
to 15 years or longer. 

The fiscal impact of amnesty would vary greatly 
depending on the time period examined. The pres- 
ent paper will analyze the fiscal Ciinsequences nf 
amnesty in four phases. 

■ Phase 1: Current Law or Status Quo. Th is is the 
fiscal status at the present time prior to amnesty 

■ Phase 2: The Interim Phase. This phase wouUI 
include the jxjriod in which amnesty recipients 
were in provisional status followed by the first five 
years of legal pernittncnt residence. During the 
interim phase, tax wvenues would go up as more 
former unlawful immigrants began to work "on 
the Ixioks" but would remain barred from a’ceiv- 
ing means-tested welfareandprohablyOliamiKa re 
health care subsidk'S. The overall net fiscal cost of 
the former unlawful immigrant populatam could 
be expected to decline slightly during this period. 
The length and programmatic boundaries of the 
interim phase would obvioady vary in difTerenl 
hills, Init five io 15 years would Ih* typical. 

a Phase 3: Full Implementation of Amnesty. At 
the end of the interim phase, all amnesty bills 
would provide the amnesty recipients (former 
unlawful immigrants) with full eligibility for 
more than KO means-tested welfare programs us 
well as hciilih care subsidies under the Affordable 
Care Act (ACA. or Obnmacare). The rc’sulting 
increase in outlays would he substanliui. 

a Phase 4: Retirement Years, tinder cur- 
rent law. unlawd'ul immigrants are not eligible 
for Social Security and Medicare henefils. All 
amnesty legislation would allow recipients of 
amnesty to obtain eligibility for these programs. 
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Fiscal Deficits During the Phases of Amnesty (Page 1 of 2) 



UNLAWFUL IMMIGRANT HOUSEHOLDS BEFORE AMNESTY 

AU MONETARY RGURCS 
AREDOUAftSPEft 
HOUSEHOiD. UNliSS 
OTHERWISE INDICATED 

Households 
Headed by 
Immrgrants 
Without a High 
School Degrae 

Households 
Headed by 
Imrnrgrants With 
a High School 
Degree 

Households 
Heacied by 
Immigrants With 
Some College 

Households 
Headed by 
Immigrants With 
a College Degree 
or More 

All Households 
With Immigrant 
Heads 

NutnUcf hou5«f»ol<is 

I.74G.857 

916,231 

440.179 

341.686 

3.444,955 


sm 

27% 

13*h. 

10% 

100% 


Government Benefits Received per Household 



Direct 

$A5 

$5C 

$47 

$19 

$44 

bunufits 

flS.5JA 

?]3.067 

$10,501 

$9,508 

$13,627 

Muans-itstud bonufits 

Sfi.235 

$3,755 

$2,006 

$815 

$4,497 

Potwl9lict’'bMei1 Msrvices 

17.5S4 

$6,033 

$5,039 

54.783 

46353 

Totd beflofift aod Mrvkn 

f29,34B 

$22,905 

$17,593 

$15>12S 

$24,721 



Taxes Paid per Household 



F^cral laxci paid 

fA,29A 

>4.694 

$6,160 

$10*339 


State and local tutrs oaid 

M.579 

$4,418 

$4,869 



Total ta)(e5 paid 

$8,863 

$9,111 

$11,029 

$20,240 

$10,234 

Fiscal deficit or surplus per 
household 

-$20,485 

-SU.794 

-S6.564 

SS,U5 

-514387 

UNLAWFUL IMMIGRANT HOUSEHOLDS AFTER AMNESTY- 

-INTERIM PHASE 

AIL MONETARY HGtAES 
AREDOUARSPER 
HOUSEHOLD. UNLESS 
OTHERWISE INOtCATEO 

Households 
Hoaded by 
Immigrants 
Without a High 
School Degree 

Households 
Headed by 
Immigrants Wth 
a High School 
Degree 

Househokls 
Headed by 
Immigrants With 
Some Coliege 

Households 
Headed by 
Immigrants With 
a College Degree 
or More 

AU Households 
Wrth Immigrant 
Heads 


Government Benefits Received per Household 



Din»ct benefits 

$;.38i 

$1,075 

$1,072 

$638 

$1192 

^cational bentRls 


$13,067 

$10,,501 

59^508 

_ $.13^ 

Means-iesled benefits 

1^235 

>3,755 

$2,006 


$4,497 

PcjDUlauon-bascd services 

S9.435 

$7,526 

$6,271 

$6,230 

S6.189 

Total benofHs and services 

$32,564 

$25,423 

$19,840 

$17,241 

$27,504 



Taxes Raid per Household 



Federal taxes pa^ 

57,388 

>8,120 

SIO.627 

$1.7,456 

$6,994 

State ar>4 local taxes paid 

$5,353 

$5,331 

$6,002 

$11,382 

$6,077 

Total taxes paid 

$12,741 

$13,451 

$16,629 

$29,338 

$15,071 

Fiscal deficit or surplus per 
household 

-$19,823 

-$11,972 

-$3,220 

$12,098 

-$12,433 



Post-Recession Adjustments 



Muans-testod wvltan: 
dorreasti 

$312 

>188 

$<00 

>41 

$225 

Tax fiKKase 

$637 

$673 

$831 

$1467 

$754 

Recession-adjusted deficit 
per household 

-$18,874 

-$11.T12 

-$2,288 

$13,605 

-$11,4^ 
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Fiscal Deficits During the Phases of Amnesty (Page 2 of 2) 


UNLAWFUL IMMIGRANT HOUSEHOLDS AFTtR AMNESTY-FULL IMPLEMENTATION 


All MONrrARY FIGURES 

ARE OOUARSPER 
HOUSEHCXD. UNLESS 
OTHERWISE INDICATED 

Households 
Headed by 
Immigrants 
Without a High 
School Degree 

Households 
Headed by 
Immigrants With 
a High School 
Degree 

Households 
Headed by 
Immigrants With 
Some College 

Households 
Headed by 
Immigrants With 
a Coll^ Degree 
or More 

All Households 
With Immigrant 
Heads 


Government Benefits Received per Household 



Din.<l benglib 

U68? 

51.994 

51.845 

51.208 

52,246 

EdiiCdtiooal bgnufits 

*15.514 

513.067 

510.501 

59,S0a 

$13,627 

Meaftt'ic&ied benefits 
AHordaUc (^rc Act health 
csrv benefits 

*2(3.093 

S8,334 

511.015 

55,838 

56,706 

$3,605 

$2,893 

5775 

514,263 

56,342 



57.526 



58.189 

Total benefits and services 

S56.058 

$39,441 

$24,130 

$20,614 

$44,666 



Taxes Paid per Household 



federal faAus paid 

^tale dM Irtral tMrs r aiJ 

57.459 

55.405 

38,198 

5S.383 

510.730 

56.060 

517,624 

$11,997 

59,081 

Total taxes paid 

$13,864 

$13,580 

$16,789 

$29,620 

$15,216 

Rscai deficit or surplus per 
household 

'S43.19S 

•S3S,I161 

-S12.340 

S9,006 

'$29,450 



Post-Recession Adjustments 



Moans-tisted weltaru 
dt:cr«!ase 

5), 005 

5551 

5335 

$145 

5713 

Tax Increase- 

5643 

5679 

5839 

51A81 

$761 

Recession-adjusted deficit 

-$41347 

-S24.631 

-$n,165 

$10,632 

-$27,976 


p«r hou&etioid 

Nate dcfi^K (iKiNpt pc' ammintf limes 3.79 millutn unlawful Urmythtods 

Source: H(yffai^Friund«lkinca4cuU|i<TfisMyjdnn Aina I'rmilhc US Ceniws6l.>reett 20K) Current f\ipiiM(|nn Survey Sm Appendix iwm K>r 

mnrulnInmNHinn 

SR 133 I hcrliltKL'nrn 


InimcdiHlely dftur eniii'l ment ot nninuKty. rcirniur 
unimvful immigrants with jobs would hexin tii 
acquire ert^diu toward lulure Social Security am) 
Medicare eligibility. Oruje they had complcled 40 
quarters (or 10 years) of employment, they would 
hisrome eligible for Social Security old age hene- 
tils and Medicare and would iH'gin to receive ben- 
efits upon reiK'hing reliremenl uge. 

In addition, under amnesty, former unlawful 
immigrants would piohably he able to obtain 
credits toward Social Security l\)r work per- 
formed during Ibeir time of unlawful residence 
if they could show that I'lCA taxes were paid for 


thai employment. Upon reaching the letiiemenl 
age of 67. former unlawful Immigrants could 
begin to draw' Social Security and Mcilicare ben- 
elils. They would also he eligible for other govern- 
ment iH'nerilssuch us public housing, food slumps, 
and Medicaid payments for nursing home care, 
(liven the present age of must unlawful immi- 
grants, these retirement costs would not emerge 
for several deciules.but they would he quite large 
w'hen they did occur, 

The median age for current adult unlawful 
immigrants is 34. (iiven amnesty, these individu- 
als would, on average, continue to pay taxes and 
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ciiAirr 10 

Fiscal Deficit per Unlawful 
Immigrant Household 


$27,976 



Under Amnest/. Full Amnesty 

Current Law Interim Phase 


Note: Fisurvs indude moctuon aijju^tmorns 

Source: rivnlage fi Kmdat Ion calculalions based on data sets 

describvd in ihu Metbpd"k>8V suci>><n 

SR 133 B nuritaitt* lax 


CHART li 

Annual Aggregate Fiscal Deficits for 
All Unlawful Immigrant Households 


$106 

billion 



Under Amnesty. FullAmr>esty 

Current Law Interim Phase 


Note: Tigurot indtidu rectssxtfi ad)tAtmerHs 

Source; hunla^ fiundailon caktdalions bast'd on daLs roit 

descrihod 'w tho Mwihodol<acv sudkKi 

SR 133 Z li«kai|ocifj{ 


receive bunclits lor five decntles. Krtim this perspec- 
tive. piucin^ a (emfxirury mtiralorium on receipt of 
welfure nnd iM>amucure mh^ulu’s wimld huve only si 
marglnsil impuct on overall cotds. 

Ptfslponing the date when amnesty recipients 
would receive welfare and Ohamneure is important 
politically, hitwever, tweause it hides the real costs 
of amnesty during the all-imporlnnl lO-yenr ‘*hud- 
get window" employed by the Congressional Kudget 
Office (t'tiO). Concealing the actual costs of legisla- 
tion hy delaying program expaiiMon until after the 
end of (he CKO it)-year budget window is a time- 
worn legislative trick in Washington. This bud- 
getary ploy can be very cITectiw in deluding b(»th 
politicians and the public about the actual cost.s of 
legisliit ion. 

When amnesty legislation is rolled out in 
Congress, the public should expect to see this strat- 
egy of deception in full force. Nearly all fiscal dis- 
cussion in Congress and the press will focus on (ho 
deliberately low temporary cosLh during (he interim 
phase. The far more significant longer-term costs 
will he largely ignored. No politician who is serious 


about government .spending and deficits should pro- 
mote Ibis deceptive budgetary gimmick, and the 
public should not he fooh'd hy it. 

Fiscal Changes During the Interim Phase 

During (he initial interim phase, amnesty would 
produce three fiscal change's: un increast' in tax rev- 
enue, an increase in Social Security and Medicare 
pay menlsfor disabled personsnnd survivors, and an 
increase in some populalion-hasc‘d costs as former 
unlawful immigrants bircome more comfortable 
using government services. This section unulyxes 
those changes. 

As noted earlier, nearly all exiierts believe that 
much employment of unlawful immigrants occurs 
"off the bixiks." Since taxes are not paid «m this hid- 
den emjfloymenl, I he result is less government riw- 
enue. After amnesty, former unlawful immigrants 
would have a strong incentive to shift to "on the 
hooks" employment because a consistent record of 
ofiicial employment would prohfd>lyl>e neccss;iry for 
these individuals to remain in the 11.S. and to prog- 
ress toward I.Ht status. 


23 
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TAUi.Kff 

Total Fiscal Deficit for All Unlawful Immigrant Households 


Interim Phase Full ImplemenUtion 

IN MILLIONS Of 2010 DOLLARS CurrentUw After Amnesty of Amnesty 

Government Benefits Received by All Unlawful Immigrant Households 


Direct beOf(ii5 

$167 

H515 

$8,512 

Educatior'dl benefits 

$51,646 

$53,646 

$51,646 

Means-tustud bunufiis 

»17.W5 

$17,045 

$54,055 

Atlcrdable Care Act ht^Kh care benefits 
Pooul8Hon-bast:d services 

424.836 

m035 

$24,036 

$3L035 

Tottf benoftts and services 

S93.693 

$104,240 

5169,284 

Taxes Paid by All Unlawful Immigrant Household 


Federal taxes paid 

$19,834 

$34, OBJ 

$34,415 


n9.333 

$23,031 

?23 25? 

Total taxes paid 

$39,166 

$57,118 

$57,668 

Total annual fiscal deficit for all unlawful 
immigrant households 

-$54,S27 

-$47,122 

-$111,616 


Post-Recession A^ustments 



Muans'tttsted wulfaru deervasu 

$852 

$852 

$2,703 

Tax increase 

$1,958 

$2,856 

52.863 

Recession-adjusted annual fiscal deficit 

-$51,716 

-$43,414 

-$106,030 


for all unlate^l Immigrant households 


Note: Aggrcuatetiscai OdicJt figure-s t.-quaMtic{Menousdin(dan)oiintsllmas3.79 million unlawlul imrmyrant iMMWholds 

Source; Hornaxv AwnOaikm catcuialmm based on data fnen the U5. Census Bohmu 2010 Cumrnl Population Purvey Sue Appendu teoles {oi 

mure inlormalicn 

SA133 I henraKvrwg 


The present analysis assumes that at the current 
time, some 5S percent of unlawful immigrant work- 
ers Wi>rk on the IwKiks and 4.S percent M*ork olT I he 
books. The analysis assumes that if amnesty were 
enacted. 95 percent of future empl(»ymenl of the Idr- 
mei unlawful immigrants would occur on the hooks. 
This would increase payments of federal and state 
income luxes. IMC'A taxes, and other lultor taxes 
(such unemployment and work eirmpensulittn fees) 
by nearly iSH billion per year. 

After amnesty, former unlawful immigrants 
would be able In seek employment more openly and 
compete for a widet range of positions. Hesearch 
from the amnesty in 1986 shows that this letl to sig- 
nificant wage gains among amnesty recipients, hut 
amnesty also made* individuals eligible for unem- 
ployment insurance and other programs that sup- 
port individuals when they are not working, and 
Ihis led to a decline in employment among workers 

X4 


receiving amnesty. These two ellects offset each 
other, yielding a net overall gain of 5 percent in 
wugt'S." This 5 percent wage biaisl is included in the 
analysis and leads to an increase in income. I'lCA. 
and consumption lux payments of around R.'l billion 
per year. 

The analysis also assumes that after amnesty, 
former unlawful immigrant hnaseholds would l>e 
more likely to use highw’ays, autos, and airports; this 
would result in an increase in related taxes and fees 
of roughly $80t) million per year. OvLi-all. amnesty 
would increase lax revenue and feesby some HIM bil- 
lion per year, or roughly $4.70(1 ikt former unlawful 
immigrant household. 

As former unlawful immigrants begun to work 
on the hooks using their own names and Social 
Security numbers, their eligibility for unemploy- 
ment insurance benefits and workers' compensa- 
tion Would increase. The.se benefits would likely 
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Lawful Immigrants Over Age 65: Per-Person Benefits and Taxes, 2010 


All riGURCS ARE OOll ARS 
PER PERSON 

Lawful Immigrant 
Pen on« Without 
a High School 
Dograe 

Lawful Immigrant 
Persons With 
Only a High 
School Degree 

Lawful Immigrant 
Persons With 
Some College 

Lawful Immigrant 
Persons Who Are 
College Graduates 

Total Lawful 
hn migrant 
Persons Over 
Age 65 


Government Benefits Received per Person 



DifucI benellts 

*17,845 

*19,501 

*21,120 

*20,80S 

*19,477 


Educational t>uneflls 
Means-tested bunefrts 
fopulatipn-faised services 


510,620 

i3.109 


50 

55,623 
i3 020 


$0 

53,989 

53.317 


fO 
*4,295 
$3.541 


*0 
$6,772 
*3;?39 


Total benefits ar>d services 

*31.574 

*28.146 

*28.426 

128.6*1 

*29,488 



Taxes Paid per Person 



Federal taxus paid 

SIAO? 

*2.293 

*6,428 

$12,269 

$4,886 

State and local tases oaid 

*2.513 

K107 

*8.476 

*10.325 

*5,678 

Total taxes paid 

*3.921 

*6.400 

*14.905 

*22,594 

S10.564 

Fiscal deficit or surplus per 

-*27.653 

-*21.746 

-*13.521 

-S6,047 

‘518,924 


Sourca:HfTrtafMffi«ndMKvtc»t6tiUiliHnsbav.‘dnndal4lnMiithcU5 CuetiisBuroau 20ldCiin»««(^ioiiSil|nnSufVcy Sef Aptandif taoNrs hir 
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ruiich lewis eompanihle U> llnise received l)y law- 
ful immixrunl families with siiiijliirsucuK.*cononiic 
chariiclerislics* 

In contrast to tiUI aj^e benelils. Social Security 
disability, survivor's benefits, ami related Medicare 
arc available well before reliremenl ajtc. Any amnes- 
ty law would make former unlawful immigrantsami 
their kin eligible for these benefits. Por example, a 
worker who hud five years of credited employment 
would receive disuhility benefits if he became unable 
to work. Ten years of credited employment would 
make a worker's family eligible for survivor benefits 
upon the worker's death. 

Fornier unlawful immigrants would begin to 
receive these henefils not long after amnesty, and 
the number receivingbenefilK would gmw’ over Lime. 
Pvcnlually. the per-h<»u.sehold disability and survi- 
vor benefits and accompanying Medicare icceived 
by former unlawful immigrant households would 
likely equal the benefits received by current law- 
ful immigrants: roughly 131,6(10 per household per 
year.” 1 lowevcr. during the first decade after amnes- 
ty. the benefit increase would he much less. 

The present analysis assumes (hat unlawful 


immigrant households are less likely to use cer- 
tain government services .such us parks, highways, 
libraries, and airports lhan arc lawful households 
with the same level of income. However, if unlaw- 
ful immigrunl households arc granted amnesty, 
their utilixatinn of these government services will 
inerea.se. 

Over lime, the use of these services by former 
unlawful hou.«ehol<ls would likely match their use 
by current lawful immigrant and non-immigrant 
liouscholds with similar demographic charucleris- 
tics.The resulting inereaK* in population-based gov- 
ernment service's would raise governmeml costs by 
arouml per household. Increased receipt of 

unemployment insurance, workers’ compensation, 
disability benefits, and population-based services 
would increase the ovenill governmeni benefits 
received by former unlawful immigrant h«>useholds 
by nearly -il I billion per year 

Fiscal Impact of the Full 
Implementation of Amnesty’ 

Federal and slate governments currcnlly spend 
over $8110 billion per year on more lhan HO difTerenI 
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TAhLE 10 

Unlawful Immigrants Over Age 65: Projected Rscal Balances per Person 


AU MONETARY FIGURES ARE 
DOLLARS PER PERSON 

IN 2010D0UARS 

Unlawful 
Immigrant 
Persons 
Without a High 
School Degree 

Unlawful 
Immigrant 
Persons With 

Only a High 
School Degree 

Unlawful 
Immigrant 
Persons With 
Some College 

Unlawful 
Immigrant 
Persons Who 
Are College 
Graduates 

Total Unlawful 
Immigrant 
Persons Over 
Age 65 

Number ol persom (millions) 

5,3A 

274 

1.12 

0,93 

10,13 


Government Benefits Received per Person 



DiroA benefits 

$17,845 

*19,503 

*21,120 

*20,805 

*18,927 

Educational bunufits 

$0 

*0 

W 

*0 

*0 

Means-tested benefits 

$10,620 

*5,623 

*3,989 

*4.295 

57,955 

ObamaCaru 


*731 

*367 

*774 

*816 

Pooutation-basud SQrvtcss 

*3.109 

*3.020 

*3.317 

*3.541 

*3.148 

Total benefits arxl services 

*32,687 

528,877 

528,793 

*29.415 

*30,846 



Taxes Paid per Person 




Federal taiei paid 

*1,403 

S2,293 

*6,428 

512,269 

*3,195 

Stall- and local tav^^ dok? 

57.518 

54.107 

*8,476 

*ia325 

*4.322 

Tolat taxes paid 


*6,400 

*14.905 

*22.594 

*7,517 

Fiscal deficit or surplus per person 

-528,765 

-S22.477 

-SU888 

-56.821 

-*23,329 


Post-Recession Adjustments 



Means-ti'Sttd wuitare decrease 

5531 

5281 

*199 

*215 

*339 

Tw increase 

JUS 

*192 

*447 

*678 

*317 

Recession-adjusted deficit 

-*28,117 

-*22,004 

-513,241 

-*5,928 

-J22,673 


per person 


Source Henr^v r< iun<S»tk«n Oma frum the U S Census durcdit. 

20K)CurmitPiipuU(hinSurVt;/ Sec Appen<ltkt4MesWrTMir«in^iirmAliitf> SS 03 S hcrft^r«u 


niL*an5-testc'(l aid proi^ramK U.S-'Hnrn chiltlrcn of 
unlawfiil immijirHnl.H arc curn^nlly uli^i'ihic for aid 
through im»sl of Ihcsc protsrams. but f(»ivign*born 
children who are in I he country uninw'fully and 
nduU unlawful ininii){ninUna*f;i'nernlly no! eligible 
for aid. 

Al present, ail nninesly propohuls wtiuld make 
adult unlawful immigrants and their foreign-horn 
childi*cn fully eligible for these programs at the end 
of the wailing period. A.4 a result, welfare behefits in 
former unlawful househttids would likely rise toUie 
level <tl'lhose received by current lawful immigrant 
families wit h similar .•mcioeconomiccharadei islies. 
This would mean a sharp increase in benefits from 
programs such us Temporary Assistance f<ir Needy 
Families, the Karned Income Tax Credit. Medicaid, 
public housing, and food slumps. 

an 


Overall, annual welfare costs would rise to 
around IlM.TlK) per hou.schold among former unlaw- 
ful households. Amnesty would increase overall wel- 
fare costs to $.*^1 billion per year for I his group.** 

Starting in 2014. the Affordable Can* Act will 
lH*gin to provide various forms of aid. including 
expanded Medicaid, premium suhsiilies. and cost- 
sharing subsidies, to lower-inatme individuals who 
l.'ick health insurance. Ihilawful immigrants are 
currently ineligible for thus aid. tender amnesty or 
"earned cilixenship." unlawful immigrants would 
obtain full eligibility for these bitnelits, although 
access to aid would probably be delayed u nl il the end 
of the interim period. 

The estimated cost of benefits from Obamacare 
to former unlawful immigrant hou.sehulds would he 
$24 billion per year** 
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TAni.K u 

Long-term Costs of Unlawful Immigrants After Amnesty 



Duration 

Total Cost of 
OoyemmenI 
Benefits Received 
(trtirions of 2010 
dollars) 

Total Taxes Paid 
(tnillons of 2010 
dollars) 

Total Fiscal 
Deficit- Taxes 
Minus Benefru 
(tnllions of 2010 
dollars) 

Intoriin ph«gu at amnesty 

13 years 

»1J2 

$0 77 

-$0.5$ 

Full amnesty 

AveraKu 20 years 

$3-13 

$1 14 

-51.99 

Rabri'mcnt 

Average 16 yuars 

$4 6S 

$120 

•$3 4$ 

Pamnts rg amneilv njcipients 


$0.30 

$0 04 


Total costs after amnesty 


S9.40 

$3.14 

-S6.26 

Long-term total urdor wistin^ law 
(trillions of 2l?10 constant dollars) 


$1.78 

$0.8C 

-$0,98 

Total change produced by enactment of amnesty 
(tritltons ^ 2010 constant dollars) 


$7 62 

$2.34 

-$5.28 

Lifetime cost per adult unlawful immigrant* 


$898,000 

$306,000 

$592,000 


(2010 constant dollars) 

' coal after artHwaty OfVkkKl by Iho numbor of adufl untawtui trrwnifrNfiia tn f bo 0 S m 2UH}, 

N«tK Ah ficurtK lodudv p<iU'racuhMof( adiualmvntt 

SetircK HorAaiW F'amtMiur cahiiiMhtns SA33 K bnfitaxv'^ 


Overall Fiscal Impact of 
Amnesty or '^Earned Citizenship" 

Tubic 7 and Chari 10 show Ihc iivera>5c liscal bal- 
ances of unlawful iitimiKranl households during; the 
three stages: hefnreamnesly.lhcinlcrimperiodafler 
amnesty, and full implemenlulionofamnoly. At the 
CMi rent lime, before amnesty, the average unlaw ful 
immigrant household has a liscal delicil of $14,387 
per year During the interim ]H.*riod immediately fol- 
lowing amnesty. tax revenues would increase more 
than government henefit.H, and the average I'lseal def- 
icit among the former unlawful households would 
fall Ui $II.45S per household.’* Cl’his figure, howev- 
er, assumes there would be mi expansion of govern- 
ment medical care to poor amnesty recipients for 
a full decade after amnesty is enm’led: this seems 
polKicaliy implausible.) 

When the interim phaseends.amnesty recipients 
would become eligible for mean.s-tested welfare and 
health care henelils under the Affordable Care Act. 
At that point, annual government henefils would rise 
to around $43.9(10 for the average former unlaw- 
ful immigrant household.^ Tax payments would 
remain at around $16,000 per household, yielding 
an annual fiscal delicil (benetiUs minus taxes paid) 
ofaroumt $284)00 per household.* 


Tabic 8 and Chart 11 show the aggregate fiscal 
balance for all unlawful immigr;<nt hoaseholds in 
the Ihrce stages.* All <»f the figures in Table 8 and 
Charts 10 and II are adjusted lor future inflation and 
presented in 2010 constant dollars.*" 

■ llei'ore amnesty, all iinlawlul immigrant house- 
holds together received $*>3.7 billion per year in 
government benefits and .services and paid $39.2 
billion, yieliling an aggregate annual deficit of 
$.';4.R billion 

• In the interim phase after amnesty, aggii^ate 
government benefits and services would rise to 
$103.4 billion per year, but tax revenue would 
rise to around $60 billion; as a consequence, the 
aggregate annual deficit would fall slightly lo 
$43.4 lullion. (These figures include all post- 
recession adjustments.) 

■ At the end of Lire interim phase, former unlawful 

immigrant households would Ix'eomc fully eli- 
gible for mcans-lc.sted weJfure and health care 
benefits undei the AIToidable Care Act. Total 
annual government henefils and servLes wtiuld 
soar to SI66.S htllion; lax revenue would remain 
at around billion, yielding an aggregate 


27 
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annual fiscal deficil of $lOf» billion. O'bi^cltKures 

include all post-recession adjust menlsO 

Long-Term Retirement Costs for Former 
Unlawful Immigrants Under Amnesty 

Otw major fiscal consequence of amnesty is 
Ihul nearly ail current unlawful immigrants would 
beiomeeligibleforSncial Security and Meditareand 
would receive benefits from Ihosi* programs when 
they reach retirement age. In mtist cases, the few 
who did not obtain eligibility for Social Security and 
Medicare would rvccive sutq»orl from Supplerntmtal 
Security Incumeund Medicaid. As they aged, former 
unlawful immigrant would also be eligible for nurs- 
ing home care funded by Medicaid. The cost of these 
benefits would Ik* quite large. 

One way to estimate the future retirement costs 
of unlawful immigrunU under amnesty is to exam- 
ine the average benefits currently received by law- 
ful immigrants over age 65 whose education levels 
match those of unlawful immigrants. Thefigures for 
lawful immigrants over age 65 are shown in Table 
*>. (Once individuals move Into retirement years. H 
is mon* accurate to analyze persons rather than 
households. Thus, in contrast to the previous tables 
in this paper. Table 0 presents benefits and taxes per 
immigrant rather than (ler household.) 

Table 9 reiHirts the actual bcneHls received and 
taxes paid per person in 2010 by lawful immigranU 
over age 65. For example, the average elderly law'ful 
immigrant wholuckeda high school degree received 
!SJtl,.S74 in annual government benefits and services 
and paid $^1,021 in taxes, yielding an annual fiscal 
deficit iirS27.65a. 

Table 10 shows the estimated tiscal balances 
of adult amnesty recipients over age 6.5 it amnes- 
ty were enacted. (Again, the estimated benefits 
received and taxes poid are modeled on the nclu- 
a| current figure's for elderly lawful immigrants.) 
(oven amnesty, the average former unlawful immi- 
grant age 6.5 or older would receive a round $30,500 
per year in benefits. Social Security benefits would 
come to around $10,000 per year: Medicare would 
add another $d.0n0. Hetirees would receive some 
$7,600 in means-tested welfare, primarily in 
Medicaid nursing home lK*nefits. general Medicaid, 
and SSl.^' Population-based benefits would add 
another $3,100 in costs. The average amnesty recip- 
ient would pay around $7,800 in taxes, resulting in 
an average annual fiscal ileficit of roughly $22,700 

ZH 


l>er retiree.^ (AH figures include post-recession 
adjustments.) 

Hetiring at age 67. amnesty recipients could he 
ex|>celed to leculve benefits for IH to Id years on 
average.*" This wituld produce u long-term fiscal def- 
icit cost of $420,000 per |>erson during retirement. 

Parents of Amnesty Recipients 

An additional consequence of legalization is that 
when amnesty recipients become citizens, they 
would have the unconditional right to bring their 
parents to the U.S. On arrival, the parents wtiulil 
become legal permanent residents with the right In 
obtain citizenship in five yvars. They would proba- 
bly be eligible for Obamaenre immediately; after five 
years, they would become eligible for Supplemental 
Security Income (at $8,500 per year) and other 
means-tested iKnefils. The right to bring parents to 
the (t.S. to become citizens is aulonulic and unlim- 
ited. As many as 15 million to 20 million parents 
would become eligible for legal permanent residence 
under an amnesty law. 

Not all of these individuals would come to the 
I).S. 11 islorically. one parent has been brought to the 
M.S. for every seven nun-elderly adult immigrants. 
Follnwingthi.s ratio. 10 million adult amnesty recipi- 
ents would be likely to l>ring 1.5 million parents to 
the country as lawful residents. 

For the most part, these parents would be poor 
and heavily dependent on taxpayers. Typical costs 
would probably he around $20,000 per parent |>cr 
year for welfare and medical care. The parents 
would be elderly on arrival and might receive ben- 
efits for five to lo years, in that case, the total cost to 
tnxpa>*t?rs would be about $260 billion.*" 

Lifetime Fiscal Costs of Unlawfiil 
Immigrants Following Amnesty 

Most discussions of the fiscal consequences of 
unlawful immigration and amnesty focus on the 
next five lo 10 years, but amnesty, by definition, enti- 
tles each unlawful immigiunl with lifetime eligi- 
bility for Ihe full array of government beneftLs. 1‘he 
average adult unlawfut immigrant is currently .'14 
years old and has a life expectancy of 50 more years, 
tinder amnesty, that means 50 years of government 
benefiLs funded by II.S. laxpayx’rs. 

If amnesty is eniKted. some 3.74 million unlawful 
immigrant households will be given eventual access 
lowvlfareand other entitlements. Of course, amnesty 
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recipiuntK will tu>l iiVL>^ Ibruvur. ('•ivt;n sUndard mor- 
tal ily jilat Lslics. il it* |>tis.sit)l(‘ to ultimate the duel inc in 
the numbci of adult unlitwrul immiifianLs/amncaty 
rucipicnls and corrctitKmdiiiK households ymir by year 
inlhe future “Table? gave the estimated fiscal delicll 
per household during the interim period and during 
full implementation of amnesty. By combining these 
per-houst‘hold deficit figures with the expecleil num- 
ber of surviving households headed by amnesty recip- 
ients. It is {MtssiNe to estimate the total lifetime fiscal 
costs of current unlawful housi'holds uflei amnesty 
hut prior to retirement age. 

Table 10 gave the estimated per-person fis- 
cal cost of .imnesty recipients al^tcr retirement. 
Combining this per-person deficit figure with the 
expected number of surviving individuals in each 
year after retirement yields an estimated total fts- 
cal cost for amnesty recipients after retirement. 
If the total ttscal costs in the interim, full amnes- 
ty. and retirement pei hKls arc .summed, the result 
is the estimated lifetime listal costs foi unlawful 
immigrants after amne.Hly. 

Table 11 shows the lifetime costs. During the 
interim phase, the former unlawful immigrant 
households would generate a net fiscal cost (bcnefils 
received minus lax paid) of $550 billion During the 
full phase of amnesty (but prior to retirement}, the 
net fiscal dellcil would be $1.99 trillion. After retire- 
ment, amnesty recipients wftuld run u fiscal deficit 
of $3.4.5 trillion. Parents brought into the U.S. hy 
amnesty recipients would generate anfHher 
billion in net bscal costs. 

11 amnesty were enacted tomorrow, current 
unlawful immigrants (along w*illi their minor chil- 
dren and deiH'ndent parents) would subsequently 
receive around $9.4 trillion in g«)vernmenl benefits 
over the spun of a lifetime.^* The lifetime tuxes paid 
by the amnesty recipients would come to $.3,1 tril- 
lion. The total fiscal deficit (tolal tienefits received 
minus luxes paid) would equal $6.3 trillion. (All llg- 
u res are in constant 2010 dollars.) 

Pul another way. if amnesty were enacted, the 
average adult unlawful immigrant would subsi*quent- 
ly receive $>W8.00<) in government benefits owr the 
course' of a lifetime and pay $306,000 in taxes «)ver 
the same period. The average liletinn* llscal deficit 
(benefit received minus taxes paid) would be around 
$592,000 for each adult tini nesty recipient. 

Thi'se costs M'ould be spread over the lifetime 
of the amnesty recipients. More than 90 percent of 
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the fiscal costs w'ould occur duringa 50-year period 
after amnesty. 

The policy of burring amnesty recipients from 
receiving welfare and Obamaeure during a short 
periiKl after amnesty is usually trumpeted as u 
meuns of eliminating the potential costs of amnes- 
ty. In reality, postponing access to government 
lH*netit.s has only a marginal impact nn fiscul costs. 
If amnesty recipients are barred from leceiving 
welfare aid and health beneOls from Ohnmacare 
for 13 years after initial amnesty, the total fiscal 
deficit falls by 12 percent from $7.1 trillion to $6..3 
trillion, 

How Much Does Amnesty 
Add to Kxisting Costs? 

The $6.3 trillion figure represents the lifetime 
hsad costs of untawlul immigrant households after 
amnesty, il diK's not represc'nl the increased fis- 
cal costs caused hy amnesty alone. The increased 
lifetime costs caused by amnesty would equal $6.3 
trillion minus the estimated lifetime fiscal costs of 
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TAIII.K 12 

Projected Educational Attainment and Fiscal Status of Children 
from Unlawful Immigrant Households Upon Reaching Adulthood 
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unluwCu) immiKranl households under current luw. 
CHleulalin^lhe lalliT tiiturc is nut easy. 

As mUeU. there currently are few unlawful immi- 
Unmts over aj^c 50. This may be because unlauTuI 
immiisrunUs arrivtnjt iis> youn^i adults over the past 15 
tu20years. haw simply not yet reached a}»e50, U may 
aJsit he that unlawful immiitranls. beinj^ untibie to 
access the U.S. welfare and retirement systems under 
current law. simply ito hack to I heir country of origin 
as they get older. If one assumes that under current 
luw. most unlauTul immigrants will return to their 
country of origin around age 55. the lifetime fiscal 
costs of unlawful immigrants under current law an.* 
comparatively low: only around $) trillion. The net 
incrcasi'd lisi'al costs generated by amnesty would he 
around $5.:! trillion <$A.*Hril)ion minus $1 trillion.) 

However, there is a loophole in existing law that 
may allow many or most current unlawful immi- 
grants In achiew lawful status and olHain benefits 
from the welfare system. Social Security, Medicare:, 
Obumacare. and Medicaid. Given access to the H.S 
cntillemcnt system, it sc'cms unlikely that most 
unlawful immigrants would chiHLse to return to 
I heir mil ive countries empty-handed. The liKiphole 
in existing law Is the open-ended provision ofgreen 
cards to the foreign-born pureiils of I f.S. ciliieens. 

A majority of adult unlawful immigrants have chil- 
dren who were Ixirn In the D.S. When these childnm 
reach age 21. they can immediately demand that their 
unlawful immigrant parents be given a green card 


(legal permanent residence) its parenlv'immediule 
relatives. The numberofgreen cards (orvisas for legal 
permanent residence) available to parents is unlimft- 
cd. and the visas will be granted almost automatically, 
(^nce the purent spends five years in li-gal permanent 
residence, he immediately becomes eligible for wel- 
fare and cili/A^nship. As a legal resident, the p.ircnl 
may also be given credit in the !Micial Security system 
(or work performed previously us an unlawful immi- 
grant. This would iHintribute to future eligibility for 
SiKial Security and Medicare bendits. 

If millions of unlawlul immigrants utilise the 
parent visa iiplion in the future and thereby obtain 
legal permamml residence and/or cilixenship, the 
cost to the taxpayers could run into the trillions. 
Thus, ironically, the increased fiscal costs gener- 
ated by amnesty may be reduced by Ihi' faci that 
many unlawful immigrants already have poten- 
tial long-term access to Social Security. Medicare, 
Obamacure. and means-tested welfare through a 
loophole in current law. 

Policymakers who are interested in (uiure gov- 
L-i-nmcnt solvency should close lhi.s loophole by 
pnihihiting any individual who has fathered or 
mothered a child in the IIS while he or .she was an 
unlawlul immigrant from eviT retviving an imme- 
diate relulive/parenl visa. This Wiiuld prevent 
unlawful immigrants from gaining legal permanent 
residence and cilixenship simply l>ecuuse they have 
children born in the H.S. 


an 
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Will the Children uf Unlawtul 
lmmif!rants Repay Their Parents* Costs? 

U itidflvnar^tued that the fiscal hurclens produced 
by unlawful immi>tranls are irrelevant because 
their children will become vigorous net lax contrib- 
ulnrs. producing fiscal surpluses that will more than 
pay for any costs their parents have generated. This 
is not true. As this paper has shown, the degrei* to 
which the children of unlawful immigrants become 
net fiscal contributors (rather than tux cimsumenO 
will de(K*nd largely on their educational atlainmenl. 
Moreover, ewn if all of thi* children of unlawful 
immigrants became college graduates, they would 
be very hard-pressed to pay hack ib.H trillion in net 
costs even over the course of their entire lives. 

Of course, not all of these children will gradu- 
ate from college: many will have substantially 
lower educational achievements. The National 
Kducalional Longitudinal Study (NKLS) rc|K)rls 
the intergenenitional educational attainment ot 
U.S. children based on the educational attainment 
of their parenls. ’’’Table 12 usesdala from Ihe NKIii 
survey to predict the educational attainment of the 
children of unlawful immigrants based on ethnic- 
ity and their parents' education level. Although 
these children will clearly do belter than their par- 
ents, IK percent are still likely to leave school with- 
out a high school degree, and only U1 percent are 
likely to graduate from college 

based on this level of eilucaliontil allainmenl, 
Ihe children of unlawful immigrants, on average, 
will bectime net lax consumers rather than net tax- 
payers: The government henefils they receive will 
exceed I he taxes they pay.’* If the children of unlaw'- 
ful immigrants were adults today and had the lev- 
els of education predicted in Table 12. they would 
have an average fiscal deficit of around |K:r 

household. 

The odds that the children of unlawful immi- 
grants. on average, will become strong net taxpay- 
ers are minimal. Indeed, for these children even to 
become Itseally neutral (taxes paid ci|ual to benefits 
n^ceived). the percent that graduate from college 
would need to rise to ,’U) percent, and the percent 
without a high school diploniii would need to fall to 
lU percent. In reality, unlawful immigrants will he 
net tax consumers, placing a fiscal burden on other 
taxpayers not only in the first generntion. hut in the 
second generation as well. 


Will Unlawful Immigrants Contribute 
to the Solvency of Social Security and 
Medicare? 

it is often argued that unlawful immigrants have 
a positive impact on U.S. taxpayers because they pay 
taxes into the Social Security trust fund. Unlawful 
immigrant w<»rkcrs do pay Social Security or PICA 
taxes; the median unlawful immigrant worker cur- 
rently pa>'s about $2,07(1 per year in PICA taxes.*’ 

If amnesty cncouroged all former unlawful 
immigrant workers to work on the hooks, that nuni- 
Ih-t would rise to aroimd $.'1,770. A worker wh(» paid 
this amount into Social Security for (IS years would 
contribute $K12.(M)(). Upon retiring, this individual 
would receive $14.6.Sb per year in Social Security 
bcnefils an<l $10,074 per year in Medicare heneliU.^ 
Over an average span of IK years of ridiremenl. Ihe 
lotid Social Security and Medicare benefits received 
by this individual would come to $44.'S.(M)0. ’flius. 
the 1 etircmenl benefits received would be more than 
three limes the taxes paid into the system.” 

Moreover, taxes and benetils must be viewed holis- 
tically. It is a mistake to look at the Social Security 
trust fund in usolalion. Unlawful immigrants draw 
benefit# from many other government programs 
l>csides Social Security. If an individual pays $.’1,700 
per year into the Social Security trust lund but simul- 
Inncousiy draws a net $25.OO0 |)vr year (benefits 
m i nus taxes) out of general government revenue, the 
solvency' of government has not improved. In real- 
ity. other taxpayers, irk'luding many Social Security 
recipients, will face higher taxes in order to subsidi/^: 
unlawful immigrant households. 

Caveat: Understating Future 
Welfare and Medical Benefits 

The fiS4'al analysis in this paper, presented in 
Table II and Chart 12. lakes the current fiscal sta- 
tus of households and projects that status forward 
into future years. All (igure.s are presented in 201U 
dollars. One problem with this approach is that it 
assumes that mcans-lc^led welfare and medical 
benefits per household will grow no luster than gen- 
eral inflation for the next HO years, linuscholds are 
assumed to receive no greater welfare benefits in 
2(KI5 than they did in 2010. The historical record 
suggests that I his is highly unlikely. 

For nearly every yeor for the past half-century, 
welfare spending per capita has increased much 
fasterthun inflation. In fact, cnnstanl-dollar 
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spondinu per person loday is six times h iKher than 
il was 50 years ago. By contrast, the analysis in this 
paper assumes that for the next 5r» years, per capita 
welfare henelils will rise no faster than inOul ion. 
While this assumption simplifies the analysts, it is 
likely an underestimate. 

The same problem applies to medical benefits. 
The inflation rale is higher for medical care than for 
other goods. In addition, when new medical lreal> 
menl and technology become available, they are 
provided through government meilieal programs, 
bnindening the scope i»f service and miTcnsing 
costs for taxpayers. The main analysis in this paper 
assunu's I hat the cost of medical services per ben- 
eficiary will grow no faster than inflation for the 
next 50 years. This is likely an underestimate and 
probably results in an undcrslatement of future 
spending.® 

Additional Factors That 
Could Raise Future Fiscal Costs 

There are a number of demographic, cciinomic, 
and policy factors that could raise the short-term 
and long-term fiscal delicil estimates presented in 
1‘uhles H and U. These include demographic vari- 
ables that utTect the number of amnesty recipients 
and their dependents and economic factors that 
would affect the future economic growth rale. 

I. Potential (Jnderennnt of Unlawful 
Immigrants. The unaly'sis in this paper 
assumes that there arc currently 11.5 million 
immigrants in the U.S. based on PHS esti- 
mates. The nils eKtimules that there are siime 
lo.4 million unlawful immigrants recorded in 
Census survey's and t.l million more who are not 
reported by the Census. While the lirst number 
is hosed on firm evidence, the second is merely a 
guess. The number of unlawful immigrants who 
reside in the U.S. hut do nol respond to Census 
surveys may be far more than 1.1 million. Thest* 
extra unlawful immigrants would lend to he sin- 
gle adults, since children would show up in birth 
orsi'hool records- 

The fact that the actual numhei oi unlawful 
immigrants can he fur gi-ealer than M.S million 
is another reason that amnesty is a hud policy. If 
the number of unlawful immigrants is actually 
2B percent greater 1 han the 11.5 million assumed 


in this paper, the long-term fiscal cost of umru'sly 
would increase iiroportionately. adding perhaps 
$1.2 trillion to the lifetime fiscal deficit.'^ 

2. Cheating in Amnesty. In the I^H6 amnesty, an 
eslimiiled 25 percent of the amnesties grunt- 
ed were fraudulent.^* In the past 20 years, the 
underground industry producing fraudulent doc- 
uments has grown vastly larger and more sophis- 
ticated. In the proposi'd new amnesty, the fraud 
rule could he as high iis or higher than in IPHA. 
resulting in far more than 11 million amnestied 
individuals. If cheating increased the number of 
amnesty recipients by 25 percent, the added life- 
time fiscal cost would he $1.5 trillion. 

3. Exclusion of 20 Percent of Unlawful 
Immigrants During the Interim and Full 
Implementation Phases of the Analysis. This 
unalysui estimates costs for persons living in 
households headed by unlawful immigrants dui - 
ing (he interim and full amnesty phases. I lowever. 
aNmt 20 i>ercenl of unlawful immigrants do not 
reside in those households. Any fiscal costs asso- 
ciated with that 20 percent arc therefore omit- 
ted from the analysis: this is likely to lead to an 
underestimate of total costs. (In the retirement 
phase, however, all unlawful immigrants who 
were adults in 2010 are included in the un.alysis. 
not just ihi>se residing in unlawful immigrant 
households.) 

4. Spouses and Children Brought from Abroad. 
Any amnesty or legalisation will automatical- 
ly grant amnesly recipients the right to bring 
spouses and minor children from abroad to 
reunify families. This reunification would prob- 
ably occur during the interim phase. Once admit- 
ted to the U.S.. the children would receive heav- 
ily subsidized public ctlucation; over lime, both 
children and spouses would become eligible for 
means-tested welfare and Obamacare. The num- 
ber (>fs|H)u.ses and dcpcndenUhildren who would 
be brought into the tfS as a result of amnesly is 
uncertain, hut the ailded fiscal costs could he con- 
siderable. If an additional one million spouses 
and dependent children were bniught to the UJS 
US a result of amnesty, the added lifetime fiscal 
cost would be around $600 billion. 


ax 



120 


smiALttEPORT sam 

MAV«. a013 


5. Trig^rlng of Additional Chain Migration 

by Relatives. ami kinship networks tire 

important factors in increasing immigration 
nows.Onceunlawful inimigrani households wore 
leguiixed. there would he an increased tundenc)' 
tor hrol hers, sisters, and nmsins tn migrate from 
abroad both lawfully and unlawfully to join their 
relatives. Thus, other things being ei|ual. amnes- 
ty would likely increase future unlawful immi- 
grulion. in turn incre;ising future fiscal costs. 

6. Amnesty as a Magnet for Future Unlawful 
Immigration. The U.S. enacted a much smaller 
amnesty for unlawful immigrants in 1U86. The 
public was promised (hat the PJ86 amnesty was 
a one-time affair that would never Ik* repeat- 
ed. Despite this pr«»misi% the 1^86 amnesty was 
probably a factor in encouraging the sulisequenl 
surge in unlawful immigratj<»n, .since it signaled 
that the U..S. might take a lenient stance toward 
unlawful immigrants in the future. If the U.S now 
enacts a second amnesty, il will have csluhtished 
a very strong precedent for serial amnesties. The 
prospect of recurring amnesties would certainly 
make future unlawful immigration more attrac- 
tive. drawing more unlawful immigrants into the 
eounlry and significantly increasing long-term 
fiscal costs. 

7. Dynamic Effects of Increased Fiscal DetWits. 
The core analysis in this paper indicates that 
amnesty would increase net governmental costs 
by iHrrhaps trillion. These added costs 
would have to be financed either by higher taxes 
or by gnratcr government borrowing binding to 
a higher national debt Higher taxes or a higher 
national debt in turn would reduec future eco- 
nomic growth, thereby lowering future tax rev- 
enues. This dynamic feedback elfect has not iKen 
incluiled in the calculations in the paper. 

Additional Factors That 

Could Reduce Future Fiscal Costs 

1. Reduced Number of Amnesty Recipients. 
Not nil current unlawful immigrants will nec- 
essarily receive amnesty. Some inclividunls 
may not apply, (flhers may not ho able to dem- 
onstrate residence. Others will fail the criminal 
background check. If i(> percent of the unlawful 


immigrMnlscurrentlyresidinginlhelKS.did not 
receive uninesty and instead returned to (heir 
country of origin, lifetime fiscal costs would he 
reduced propoilionaluly. resulting in roughly 
$600 billion i n suvi ngs. 

2. Increased Emigration. The core long-term 
analysis preseJiled in Tulde H as-sumes an eml- 
grnlion rale of 5 percent among amnesty recipi- 
ents. Certainly, amnesty recipients would have a 
very strong financial incentive to remain in the 
CTiuntry to receive nearly free education for their 
children and eventually obtain access to wel- 
fare. Obamacare, Social Security, and Medicare. 
Nonetheless, some amnesty recipients would 
return to their country of origin. 

If (his emigration occurred before the individ- 
ual obtained eligibility fur Social Security and 
Medicare, there would bo considerable cost sav- 
ings. If the individual emigrated after establish- 
ing eligibility for those programs, the cost .saving 
would lie less. The core analysis assumes lhal ^ 
percent of unlaw'fui immigrant.s would emigrate 
before eslahlishing eligibility for Social Security 
and Medicare. If. instead. 10 percent emigrat- 
ed. the lifetime fiscal costs might be reduced by 
roughly $:i00 billion. 

3. Increased Recessionary Adjustments. The 
recession in 2010 may have reduced lax pay- 
ments from unlawful immigrants and tempo- 
rarily increased wx*lfare assistance. In ri'Sponse 
to this Ksue, the analysis has reduced estimated 
future henelUs in the unemployment insuranci* 
and food stamp programs, incrra.sed future esti- 
mated lax revenues by ,1 percent, and decreased 
long-term receipt of welfare iKnelits by 5 percent. 
All of these adjustments are included in Ihe life- 
time fiscal cost ligurcs appearing in table II. 

Then* is considerable evidence that Hu* last two 
adjustments are not ubsotutcly necessary; none- 
theless. some may argue tlial even greater post- 
rect*ssionary adjustments shoubi he considered. 
In general, an increase of one percentage point 
in the Lax loss esliniale. combined with a one 
percentage point decrease in the future welfare 
henidils will lower the estimated lifilime deficit 
of amnesty recipients by 1 percent. Setting Ihe 
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|)nst>rece8si(>nary lax Iokk estimate al 10 percenl 
(rather than H percent) ami reducing future wel- 
fare bcnefiUby 10 pericnt (I'alher than 5 percent) 
W(tulil thus increase? Ihe esUmaled IHelime liscai 
deheit by an added H iHrrcent. or •'^315 billion. 

AlloKelher. the variables discussed aliove surest 
that the number of amnesty retlpicnls and deinm- 
dents may well be much hijther than Ihe numbers 
assumed in this paper. This could have a consider- 
able impact nn future co.sts. If the numlK*r were !)0 
perivnt greater, for example. Ihe lifetime fiscal nists 
could rise to nearly SO trillion. 

Possible Indirect Fiscal Effects 

The anal>'sis presented in this paper reflects 
the direct fiscal impact of unlawful immigrants. II 
reports I he benefits received and tu xes paid b>' those 
immigrants. However, there can be other indirect 
fiscal conscgucnci's of unlawful imniigralion. For 
exumpie, unlawful immigrants augment the (I.S. 
labor force and thereby expand the gross domes- 
tic product (tiPn by roughly 2 percent. Hnlawful 
immigrants themselves capture most of the gain 
from this expanded production through their wages, 
and taxes on the immigrants' wages and consump- 
tion are already incoi porated into the analysis. 

but the owners of businesses that employ the 
unlawful immigrants also receive income from 
their investment in the enterprises in which the 
immigrants work. The dilficulty lies in determin- 
ing whether Ihe investment in enterprises eniploy- 
ingunlawful immigrants reprcsenlsa net expansion 
of the stiu'k of investment or merely a reallocation 
of investment Ihiil wouUI have existed without the 
presence of the immigrant labor. New inveslmenl 
would be unlikely to occur unless (he inereased 
labor supply hud reduced >vagcs. New net invest- 
ment would result in new income, and this added 
income would he taxed by government in u variety of 
ways. Even though the unlawful immigrants would 
not pay these taxes themselves, (heir employment 
would have triggered the extra lax revenue. 

In (he extreme ease, one might assume that all 
of the investment associalrd with unlawful immi- 
grant labor represents a net increase incupital stock. 
Since unlawful immigrants earn alxiul 2 percent of 
all wages in the H.S. economy, this might coincide 
with a 2 percent increase in husini'ss profits and cup- 
ilnl income, [fthis were the case, the result would he 


a roughly S8..'thillion increase in federal, stale, and 
local n'venuc from a variety of different taxes: this 
Indirect tax gain would amount (o roughly S2..‘j0n 
(ler unlawful immigrant household.** 1'he future 
lifetime tax gain due to unlawful immigninls from 
this source could he around $2H0 billion. Again, the 
difficulty with this Calculation lies in the assumption 
that all of the capital invested in the employment of 
unlawful immigrants repri^enLs n net increase ratii- 
cr than a rcalloealion of capital stock. 

Conversely, there may be other indirect elfecls 
that suirslantiully increase the fi-scal drain created 
l)>' unlawful immigrants. An additional indirect fis- 
cal effect would occur if the presence of immigrant 
workers in the H.S. reduced the wages or employ- 
ment of competing non-immigrant workers. I'or 
example. I larvurd professor Cieorge Uorjas has esti- 
mated that the very large inllux of immigrant work- 
ers between 1V80 and 2(KK) lowered the wages of the 
average non-immigrant worker by 2.2 percenl. In 
particular, the disproportionate inllux of low-skill 
immigrants was estimated to reduce the wages of 
iow-ski ii nal ive workers by 8.9 iiercenl.'^ 

The National ftesearch Council has estimated 
that a 10 percenl increase in the labor supply low- 
ers the wage for similarly skilieil workers by 2 per- 
cent.*^ In 2010, unlawful immigrants constituted 
about 25 percent of employed adults with less tiinna 
high school degree. This meansthal unlawful immi- 
granLshaveincrenseil the labor supply of individuals 
w it bout a h igh .school degree by one -third. 

Applying the NItC ratio, tiie wages of legal resi- 
dents without a high school diplom.i have been 
reduced liy about U) percent due to unlawful immi- 
gration. This amounts to $22.1 billion in lost income, 
or ahi >u( $2.2i M 1 per worker. A wage loss of $22 hi 1 1 inn 
would result in around $K billion in lost lax revenue 
(Income. FICA. and consumption (axes) and perhaps 
$0 billion in added welfare costs. The overall indi- 
rect fiscal loss to government would he around $14 
billion per year. 

Another pulential impact of unlawful immigra- 
tion is a reduction in employment rates for native 
workers. This may he of particular initairtance for 
youth and black male workers.** Heavy competition 
for jobs can discourage less-skilled workers, lead- 
ing them to leave the labor force. As immigrants 
become the majority of workers in certain occupa- 
tions. networking and word-of-mouth regarding job 
openings-*' may increasingly exclude natives. Finally. 
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the uhundatici' nf unlawlul imni'iKranl labor helpft 
employers to avoid expending cfToii on recruiling 
potential t^S.-hor^ workers I’rom underemployed 
areas, such as Appalachia or Midwestern industrial 
towns. 

Kven if just one out nf five unlawful immigrant 
workers displaced a legal resident from a jiih, wage 
losses could amnunt to $14 billion annually. The lux 
liXHS and iKided welfare costs from this could reach 
$10 billion |K.'r year. The lifetime fiscal loss to govern- 
menl due to wage and joh loss among U.S. cili/ens 
anil lawful immigrants might lx* around $7V0 hilliini. 
In addition, the decline in jobs and wages for lower* 
skill males may contribute to the long-term decline in 
marriage in low-income communities: the social ami 
fiscal consequences of this dec) ine a re enormous. 

Because figures are imprecise, none of the indi* 
reel fiscal effects dtecussed in this section is includ- 
ed in the fiscal anabnis in this paper. 

Potential Economic Gains and Losses 
from Unlawful Immigration 

While the fiscal consequences of unlawful immi- 
gration are strongly negative, some argue that unlaw- 
ful immigrants create economic benefits that partial- 
ly compensate for the net lax burdens thc>'CTeate. For 
example, it is frequently argued that unlaW'ful immi- 
gmtion is hcnericial because unlawful immigrant 
woHcers expand the gross domestic product. While 
tl is true that unlawful immigrants enlarge (iDF by 
roughly 2 percent, the problem wdlh this argument is 
lhat the immigrants lhem.scKrs capture most of the 
gain from expanded production in their own wages.'*' 
Metaphorically, while unlawful immigrants make 
Ihe American (Tonomic pie larger, fhey Ihemsi'lves 
consume mt^t ofthe slice that their lulvii adds. 

The central issue in the debiile over the I'osls and 
bL'iiefils of unlawful immigration is not whether sucJi 
immigration makes VS. GnP larger (clearly, it does), 
but whether unlawful immigration raisi’s the post- 
lax income ofthe average non-immigrant American. 
Given the very large net lax burden lhat unlawful 
immigrants impose on tf.S. society, such immigrants 
would have to raise the incomes of non-immigrants to 
a remarkable degree to have a net ht'ocficial effect. 

Policy Issues 

There are approximately 2.7 million unlawful 
immigrant householdsin the II.S. These households 
impose a net fiscal burden 0>enelit.s received minus 


taxes paid) of around sri4.!i billion per year. The fis- 
cal cost of unlawful ami low-skill immigrants w'ill he 
increased in the future hy government policies that 
increase the number of low-skill immigrants, the 
immigrants' length of slay in the ItS.. or the acce.ss 
of unlawful immigrants tn government henefils. 
Conversely. lis<’al costs will Ik* reduced by policies 
that decrease these variables. 

Clearly, immigration policy has enormous fiscal 
Implications. Consistent with principles for immi- 
gration reform laid out elsewhere,** immigration 
policy should he changed in the following ways to 
reduce the costs of unlawful and low*-skill immigi a* 
lion to the taxpayer: 

1. Enforce the current law against employing 
unlawful immigrants. Gnlawful immigrants 
are predominantly low-skilled. Over time, they 
impose large cost.s on the taxpayer. In lOKb, the 
U.S. gave amnesty to tt million unlawful aliens 
in exchange for a prohibition on hiring unlawful 
immigrants in the futunv While amnesty was 
granted, the law against hiring unlawful immi- 
grants was never enforced in mote than a token 
manner. As a result. Ihetc are now at least 11.5 
million unlawful immigrants in the H.S. 

Because the majority of unlawful immigrants 
come to the ItS. for jolis. serious enforcemenl of 
Ihe ban on hiring unlawful labor would .suhstan- 
tfally a*duce the employment of unlawful aliens 
and encourage many to leave the IfS. Ueducing the 
number of unlawful immigrants in the notion and 
limiting the future flow* of unlawful immigranls 
would also reduce future costs to the taxpayer. 

2. Do not grant amnesty In unlawful immi- 
grants. Granting amnesty lu unlawful immi- 
grants would confer entitlement to welfare. 
Social Security, and Medicare for the amnesty 
recipients. This would be ruinously expensive to 
lT.S.bixpjiyers. 

3. Eliminate "back door amnesty.** This could he 
done by closing the loophole in current law that 
permits unlawful immigrants to become M.S 
citizens because they have (fS.-born children 
Moughly half of unlawful immigrant.^ have U.S.- 
born children. When (hi*se children reach age 
21. they can tiemand lhat their parents be given 
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u viKu. which Krjinls the pttrenlK IckuI permanent 
resilience: this gives the parents access li> the tl.S. 
welfare s>’steni and puts them on a i^tlential path 
to U.S. citizenship. This provision, which oper- 
ates automat icalty and cannot be stopped under 
current law. could be called “back dfMir amnesty." 

Current law should be changed to prohibit any 
individual who conceived or gave birth to a child 
in the tl.S. while that individual was unlawfully 
present in the I7.S. from ever receiving an imme- 
diate rvlative/pnrvnl visa that provides legal per- 
manent rc'sidcnce. Closing that loophole could 
save the taxpayers Iriilions of dulliirs over ihe 
longterm. 

4. Ensure that any guest worker program is 
truly temporary and not a gateway to welfare 
entitlements.*’* A program lhal involves long- 
term residence and pet mils access to welfare. 
Social Security, Medicare, and public education 
would be enormously expensive for the U.S. tax- 
payer. For example. If Ihe “guest worker" brings 
S(‘liool-age children with him. each child will 
generate, on average. $12.30(1 in public educa- 
tion costs that musi he funded by n.S laxpayers. 
Similarly, even il formally barred from receiving 
welfaa' u.*Mii.stance. guest workers' low-income 
families would Ik' likely to receive aid simply 
because welfare agencies would he reluctant 
to deny services to families that appear to he in 
need of aid. Finally, bringing a family into the U.S. 
would make it far less likely that the guest worker 
would actually return home, and continued resi- 
dence in the U.S would increase fiscal costs. 

riranling U.S. cilixcnshlp in guest workers' chil- 
dren born in the U.S. would raise fiscal costs. If a 
child born to a guest worker is granted U.S. cili- 
xenship, that child immediately lK‘come.s entitled 
tu Medicaid coverage and a full range of other 
welfare benefits. Further, granting the child 
cUi/x'nship makes it less likely lhal the guest 
worker's parents will actually leave the U.S. and 
thereby increases taxpayer eosls. To the extent 
permitted by the Fourteenth Amendment to the 
Conslilulkin. the law establishing the guest work- 
er programs should eleaiiy stipulate (hut children 
born In guest w'orkers would be treated in the 
same manner as children of diplomuts—lhul is. 


they would be ciltsens of their parents' country 
of origin rather than citizens of the (United Slates. 

5. Reduce the number of legal permanent resi- 
dence visas based on kinship and increase 
the number of visas allocated to high-skilled 
workers.*" Under current law. the visa lottery 
and visa preferences for adult brothers, sisters, 
and parents lend to bring a high proportion of 
low-skill immigrants inlothe U.S. While low-skill 
immigrants create a fiscal burden for Uii. taxpay- 
ers. high-skill immigrants lend to pay more in 
taxes than they receive in l>enehls. 

The leg:d immigration system should be ultenxi 
lo greatly reduce the number of low-skill immi- 
grn nts e nl er i ng I he ei m nt ry a nd i ntTcase the nu ni • 
her of new entrants with high levels of education 
and skills lhal are in demand l)y |T.S. firms. The 
vis;i lottery and all preferences for brothers, sis- 
ters, parents, and relatives olJter than spouses and 
minor children shoulil he eliminated and rephK:ed 
by new skill-based visas. I'arents would l>e able lo 
visit children in the U.S. as gui'sts but not as legal 
permanent residenL« with access to welfare. 

Conclusion 

The United Stales offers enormous economic 
opi>ortunities and societal iKmefils. Countless more 
people would immigrate to the U.S. if they had Ihe 
opportunity. Given this context, the U.S, must he 
sc'leclive in its immigration policy. Foiicymakera 
must ensure lhal the interaction of welfare and 
other financial transfer programs with immigration 
does not expand the fiscnlly depenilent population, 
thereby imposing large cosUon American faiciely. 

Current immigration policies with lespecl lo 
both lawful and unlawful immigralmn encourage 
the entry of a disproportionute number ol poorly 
educated immigrants into the IT.S.As these low-skill 
immigrants (both lawful and unlawful) lake up resi- 
dence. they impost' a sub.stanliai Ux burden un U.S. 
taxpayers. The hencfils received by unhiwtul and 
low-skill immigrant households cxeeed taxes paid at 
each age level; al nti poinl do these: households pay 
more In taxes than they receive in hencIHs. 

Current immigration practices, both lawful and 
unlawful. operate like a system of tiarnsnational wel- 
fare nulreuch, bringing millions of fiscally depen- 
dent individuals into the 1 1.S. This policy needs to be 
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chaiiKL'd. 1 1.S. iminiKrjilitm policy KhoulU encouruKi' 
hit'h-skill inimipralum ami slricUy timil luw«Hkill 
immiKnition. in general, governmenl policy should 
limil immigral ion lo those who will lx* net fiscal con- 
tributors. avoiding those who Will increase poverty 
and impose new costs on overtrurdened ILS- taxpay- 
ers. I 
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Appendix A; General Methodology 

ThLs paper seeks to estimiiU* the total cost of henelits and services received und the total value of taxes 
paid hy all households, hy non-immiKianl households, hy households heiuJed by lawful immigrants, and in 
particular by households headed by unlawful immigrants. 1‘he fiscal analysis presented in this paper Is based 
on three core methodological principles: comprehensiveness, fiscal accuracy, und transparency. 

• Comprehensiveness. The analysis seeks to covetr all Kovernmenl expenditures and all taxes and similar 
revenue sources for federal, stale, and local jtimtrnmcnt Comprehensiveness helps to ensure* balance in 
the anal>*sis. If a study covered only a limilcd numl)er of >tovernment spending programs or just a portion 
of taxes, the omissions might bias the conclusions. 

■ Fiscal Accuracy. A cardinal principle of the estimation procedure employed tor each ex|>cnditure pro- 
gram or category in the analysis is that if the procedure is replicated for the whole U.S. population, the 
resulting estimated expenditure will equal actual expenditures on the pnignim according to official bud- 
getary documents. The same principle i.s applied In each tax and revenue category. Alt ogelhcM'. the c^stimul- 
ing procedures ust‘d in this paper, ifupplied to theenlireU.S. population, will yield figures for total govi'rn- 
menl spending and revenue's that match Iheieal-lifelolalspresenled in budgetary sources. 

■ Transparency. Specific ciilculalions were made for !I4 separate tax and revenue CHtegorics and over 74 
separate ex|>enditure categoric's. Since conclusions can he influenced hy the assumptions and procedure's 
employe'll in any analysis, we have endeavored to make the mechanics of the analysis as transparent n.s 
possible to interested readers by describing the details of each calculation in Appendicc'S 0 and K und 
Appendix Tables AK and Au. 

Accounting Framework 

The accounting framewoik used in the prc'scnl analysis is the same frumew'ork employed hy the National 
Uesearch Council (NltC) of the* National Academy of Sciences in its study of the fiscal lni|>ail of immigration, 
TAr AV’W Am/r/Vtfn**."* hillow'ing Ihe NKC framework, the prc'scnl study: 

• Excludc's public goods wsls such its defense u nd interest payments on government debt : 

■ Treats population-based or congest iblc services as fully private goods and assigns the cost of those ser- 
vices to imm igranl households based either on estimated use or the immigrant share of population;''^ 

■ Im Iuck'S the welfare und educational costs of immigrant and non-immigrant minor children and assigns 
those costs to the child's housi-hold: 

■ .\ssigns the welfare and educational costs of minor UJ^ -lHirn children of immigrant parents in the immi- 
grant household; and 

■ Assigns the cost of mcans-lc'sled and direct benefits according to Ihe self-reported use* of those benefits in 
the llS. Census Hureou’s Current ropulationSurvc'y (CI*S). 

Clearly, uny study that does not follow this framework may reach very din'erenl conclusions. For exam- 
ple, any study that excludes the welfare beneOls and educational services received by ihe m inor U.S.-born 
children of unlawful immigrant partmls from the costs assigned to unlawful immigrant households w'lil 
reach very different conclusions about the fiscal coiusequences of unlawful immigration. 

An important principle in the analysis is that receipt of means-tc'sled benelits und direct benefits was 
not imputed or assignetl to households arbitrarily, ttnther. the cost of benefits ret:eived was ba.sed on the 
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household’s st'll-reporl oi' henefils in the CPS.*“ P<jr example, Ihe cost of Ihe food stamp benefiLs received 
is based <m the AkhI stamp benefits daU provided by the household. If the household .slated that it tlid not 
i\'ceiv(> food stamps, then the value of food stamps within the household would he zero. The main exception 
to this rule wjis lienelits froin the Allbrdablo Care Act (ACA), or Obamactire: since these benefits did ni»t exist 
in 2010, they had to be imputed in future years. 

Ilousehold-Based Analysis 

This pupei uses the 2.44 million households headed hy unlawful immifiranls. rather than the uniawful 
immiKrunl population as a whole, as theb^isisof its analysis, iiy usinK the household as the unit of analysis. 
Heriluge follows Ihe procedure employed by the National Hesearch Council. Since many variables are not 
availalde all he individual level.analysisat Ihe househidd level is met hodolo){ically simpler. 

1 lowvvc'F. one problem with this choice is that 2.0R millitm unlawful immi^nt.s do not reside in hou.se- 
holds headed by unlawful immigrants. These indrviduuls, who reside mainly in homes headed b>' lawful 
immijirants, are therefore not included in the present fiscal analysis for the interim and full amnesty periods. 
While this exclusion almost certainly reduces the fiscal cost figures presi'nted in this paper, including these 
individuals is beyond the scope of the current analysis. (tJn Ihcttlher hand, the fiscal analysis of retirement 
years includesall current adult unlawful immigrants.) 

There were wime l.l nilllion n,S.-b<»rn adult citizens and lawful immigrants residing in unlawful immi- 
grant households in 2010, and they represent K percent of the persons in those* househohls. These individ- 
uals were excluded from the analysis. They arc not included in the demographic information on unlawful 
immigrant households: ihe benelilsthe>’ receive and laxc*s the)* paid were not included in the fiscal annl>'sis. 
Exclusion or inclusion of these individuals makeslillle difference in Ihe fiscal buliince of unlawful immigrant 
households. 

Undercount of Unlawful immigrant Households 

The Department of Homeland Security (DllS)assumes that approximately one in 10 unlawful immigrants 
million persons) do not ap}iear in Census record.^. The IIi*filage i’oundalion analysis assumes that the 
Hscu) balanceand demography of this undercuunted population is similar to the unlawful immigninl iHipula- 
I ion appearing in the CPS. 

Toadjust fur theundercounted (lopulation, the number of unlawful immigrant households in the analysis 
was increased from 2.44 million households fwhich appear in the CPS) lo2.70 million. Aggregate government 
benefits and taxes are assumed to increase in the same proportion as the number of households so that the 
overage fiscal cost per unlawful immigninl household was umiffected. 

Unless otherwise noted, aggregate fiscal figures for unlawful immigrant households appearing in this 
paper have been increased to include the undercounled unlawful immigrant households. It Lh guile po.s.sible 
that the numlH'f of uncounted unlawful immigrants residing in the U.S. exceeds million. 

Data Sources 

Data on federal expenditures were taken fn>m ( Iffice of Management and Budget, fiuitget nf thf Vnitvti 
Stuh's Gim'rnment. Fiscal Year 20IH: llisti>ncat Tables. TairU* 2.2.*’ 

Dataon federal taxes and revenues were taken from Ofliceof Management and Budget, of Ihe United 

Stales Ikn’ernment. Fiseal Year 2012: Analytical Ikrspectivts. p. 220, Table 15.5.** 

Stale and hwal aggregate expenditures and revenue data were taken from the tt.S. Census Bureau's “Stale 
a nd I ,ochI < lovernmenl Pinances Sum maiy: 2010.“ Appendix, p. A. Table A-1 

Additional informaliiin on stale and local spending categories was taken from U.S. Census Bureau. Federal, 
Stale, and f^oeat Governments: IW2 Government Finance and Employment Classification Manual.^ 

I )al:ion stale and local pc*nsion funds air from U.S. Census Bureau. 2010 Annual Sur\*vy of Public Pensitms: 
State A Lth'al Data. Table 1. "National Summary of Stale and Local Publie-Umployee Hetiremenl System 
Pinances. Fiscal Year 2010." 
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Diilu on the diMnbulion of henelils »nd dislrthulion of some Uixes were lukeii from the Census 
Hureau's Curamt Population Survey of March 2011 (which covers 2010).^ Additional datii on |)uhlic school 
ntlendani'c were taken Irom the Octi»ber 20K) Cl’S/- Data on household exiK*nditure were taken from the 
Mureau ofCuixtr Slid islics Consumer Rxpendilure Survey (CKX) for 2010.^ 

Data on sUtespendingon Medicaid are drawn from Centers for Medicare and Medicaid Services. Office of 
I he AcLua ry. 2()I0 Actuariai H^part on fhf Financial < iufhntk for Medicaid.^* 

Pelailed information on means-lcsled spending; was taken from Congressional Itesearch Service, ‘^Cash 
and Noncash Benefits for f'ersons with I jmite<I income; Kligihility Itules. lleeipienl and Expenditure r>ala. 
FY 20B2-FY 2004.* 'I'his re|M>rl providi^ important information on stale and toeal means-lesled expendi- 
tures from stales’ and loealilies’ own rinancial resources ns distinct Irom expenditures funded hy federal 
grants in aid.’* FT 2010 data were taken fn»m Office of Management and Budget. Pudip'l uflhv United Siatt's 
ihm‘rnnni}t. Fiscal W'ur^Olii: Appi’ndix. Thoc data are summorixed in llobiTl Hecliir^ lestimtTny before the 
Budget Committee of the OnKed Slates I loust* of Beprcsenlalives on May 2, 2012. “Examining the Means- 
lesled Welfare Stale; 79 Programs and $927 Billion in Annual Spending.*’* 

Data on Medicaid expenditures for different recipient categories were taken from the Medicaid Statistical 
Informal ion System (MSIS) as published in Table 12^4. '‘Medicure& Medicaid Slutislicai Supplement.* 2010 
Edition.’’ Data on Medicaid expemtilures in instil ut ioniil long-term care facilities were taken from “Medicare 
He Medicaid Statistical Supplement," 2011 Fklition ™ 

Data on the education levels of elderly persons in institutional long-term care facilities were taken from 
the National Umg Term-Care Survey fNETCS)."' Data on the number of individual.*i residing in nursing 
home's in the average month and the numlier ofMedicaid ri'cipienls in nursing homes were taken from the 
2004 National Nursing I hime Survey (N NIlS). 

Data on household financial assets based on theage and education level ol the household were taken from 
I he 2(H0 Survey tf Consumer Finance*' 
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Appendix B: Identifying Unlawful Immigrants in the CPS 

Thu Department ol Mnmeland Security estimates that there were 11.5 million foreijtn-horn perstins resid- 
inK unlawfully in the D.S. in.lanuury 2011.'“ Theses e}itin 1 ulesal^* based on the fact that the number of fore^n- 
born persons appearinft in U.S. Census surveys is considerably greater than the number of foreign-born per- 
sons who are permitted to reside legally in the according lo immigration records. 

For example, in January 2011. some ‘11.95 million foreigndHirn persons (who entered the country after 
I9H0) appeared in the annual Census survey, bullhe actual number of corresponding lawful foreign-horn res- 
idents in that year (according to government administrative records) was only 21.6 milium.*^ I )l IS estimates 
ihallhediflennee-some 10.25 million foreign-horn persons appearing in the Census American Community 
Survey (ACS}-ts made up of unauthorized or unlawful residents. 01 IS further estimates that an additional 
1.15 milliimunin^'fulimmigmnt.srestiledm the tf.S. but did not appear in the Census survey, for a total of 11.5 
million unlawlul residents.*” 

01 IS employs a “residual’' method to deUTmine the churacteristies of the unlawful immigrant population. 
First, immigration records are u.sed to determine the gender, age. country of origin, and time of entry of all 
foreign-liorn lawful residents. Foreign-born per.sons with Ihesecharacterislics are subtracied from the total 
foreign-horn population in Census records; the leftover or "residual" foreign-lrorn population is assumed to 
be unlawful. This procedure enables 01 IS to estimate the age. gender, country of origin, date of entry, and 
current O.S. stale of residence of the unlawful immigrant population in the O.S. 

The current Heritage Foundation study uses the Oepartment of llomoiand Security reports on the char- 
acteristics of unlawful immigrants to identify in the Current I’opulalirtn Survey (Cl’S) of the IT.S.Cen.sus a 
populalionofforeign-hiirnpersons who have a very high probability of being unlawful immigrants. (The CFS 
is used in place nflhe similar ACShecause U has more detailed income and benefit information.)*' The proce- 
dures used lo.scleci unlawful immigrants within the Cl’S included the following. 

■ The unlawful immigrant population idenlifted in the C1*S was matched a.s closely as possible lo the age. 
gender, country uforigin, dale of entry, and slate ot residence of the unlawful immigrant population iden- 
tilicdbyOHS. 

• Foreign-bom persons who were current or former members of the armed forces of the O.S. or current 
employees of federal, slate, and local governments were assumed lo lie lawful residents. 

■ Since it is unlawful for unlawful immigrants lo receive government benefits such as Social Security. 
Supplemental Security Income. Medicare, and Medicaid, individuals rt-poiiing |K*rsonul enrollment in 
these programs were assumed lo Ih* lawful. 

■ Immigrant heads of housiduilds residing in public or subsidized housing weie assumed to be lawful, 
although other members in the household might Ix' unlawful immigrnnls, 

■ I’rinciples of consistency were applied wtlhin liimilies: for example, children of lawful residents were 
assu med lo be lawful . 

■ Sincea 0J>. citizen can obtain lawful resident status for a spouse. Ihe foreign-born spouses of 0.5 citizens 
were assumed lo lx* lawful. 

■ Foreign-born persons in occupations that involve high levels of i)rotes.sional regulation and legal ei'cden- 
lialing.sucli as doctors, pharmacists, lawyers, and nurse pniclilioners. were assumed to be lawful- 

■ Under immigration law, virluxlly all Cuban immigrants will lie lawful; all Cuban immigrants in the Cl’S 
were therefore assumed lobe iaw'ful. 

4it 
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■ ilnluwfut immiKranls were ussumetl to he sliRhUy less likely to own a home und to hiive slightly iowet 
incomesthan lawful immigrants with matching characteristics. 

'I'he end result of these procedures was to produce an eslimHled unluw'ful immigrant piipululion that 
matched the Department of I lomeland Security figures as closely as possible across a range of Viiriahle.s. A 
comparison of Heritage Koundutionand DHS figures is provided in Appendix Table Al. 
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Appendix C: Calculating Aggregate Federal, State, and Local Spending 

fcdcrul expenditures :U the suhrunclion level were taken frnni Hudgel of the llnM States 
(jowrnment. Fitteuf Yeur2()lS: Ihsloricat Tahfps. These data are presented in Appendix Table 2. Stale and local 
n>4gre>:ute expenditures were based on data from the IJ.S, Census bureau survey ofjtovernment. 

Two modilicalions were necessary to yield an L'stimate ol'the overall combined spending for federal, slate, 
and local government. Tirst.some $A(»K billion in stale and local spending is financed by gnints-in-uid from 
I he federal gowtrnment. Since these fundsare counted as federal expenditures, recording them again as state 
and lue:d expenditure would constitute » double count Consetiuenlly. federal grants-in-aid were deducted 
from the appropriate ealegorich of slate and local spending. 

A second miKlification involves the treatment of markeldike user fees and charges at the state and local 
levels. These transact ion.s involve direct payment of a fee in exchange for a gifvcrnmcnt service; forexam)ile. 
payment ol un entry fee at a park, t^ser fec^ are described in the federal budget in the lollowing manner 

In addition to collecting laxes...the Federal Government collects income from the public fmm market-ori- 
ented activities and the tinancing of regulatory expenses. 1’hese collections ure clussihed us user charge's, 
and ihiry include I he sale of postage stamps and electrk'ity. charges for admittance to national parks, premi- 
ums fordopi-vsit insurance, and proceeds fmm the sale of assets, such as rents and royalties foi the right to 
exiracloil from the Outer ConlincntalShelf.** 

In the federal budget, usta fees are not counted as revenue, and the government services financed by user 
fees are not included in the count of government expenditurt'S. As the Olfice of Management ami Hlidget 
stales: 


llTser charges) are subtracted from gross ouliay.s rather than added to taxes on the receipts side of the bud- 
get. The purp«>seorihis lieatmcnl is to produce budget tola Is for receipts, outlays, and budget authority in 
terms oflhe amount of resources iillocnledgovernmcnlairy. through collecUvc political choice, rather than 
through the market.** 

In contrast. Census tabulations of stale and local government linances include user fees as revenue and 
also Include the cost iifthc service provided for the fee us an expenditure.*’ The most prominent ust:r fees 
1 reulcd in Ihis manner by the Census are household payments to public utilities for water, power, and sanita- 
tion services. 

Hut market-like user fee payments of Ihis type do not involve a transfer of resources from one group to 
another or from one household lo another. In addition, government user fee transactions do mit alter the 
net liscul deficit or surplus of any hou.sehold (defined as the cost of total govi'rnmcnt benefits and services 
received minus tidal taxes and revenues paid) because each dollar in services received will he matched hy 
one dollar of fees paid. Pinally, determining who has paid a user fee and received the corresponding service 
isverydilTiculL 

For these reasons. Ihis paper ha.s applied the federal accounting principle of excluding most user fees from 
rcvenuetallies.as Weil os excluding the services funded l)y the fees from the count of expenditures, to state 
and local government finances. This means that user charges and fees were removed from Ixilh the revenue 
and expenditure tallies for stale ami local government. As noted, the inclusion or exclusion ofthe.^e user fees 
has no cITcel on the fi.scal deficit figures for unlawful immigrant households or any other group presented >n 
this paper. 

Appendix Tables All. A4. and Ar> shim’ the deduct ions of federal granl-in-uid and user fee expend ilureslhal 
yielded Ihe stale and local expenditure totals used in Ihisanalysis. 
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Appendix D: Estimating the Allocation of Government 
Benefits and Taxes 

‘I’hut appendix descrilies Ihe way s^iecifiL' benetits and taxes were allnealcd amonx househoids 
Estimatingi Government Benefits 

In mitsl eases, the dollar eost of direct and means'lested hunelils received by unlawful immi^runt house- 
holds und other housi'holils was estimated by the dollar cost of lumelils received as rep4>rli‘d in the Census 
bureau’s Current Population Su rvey. 

Underreporting of Benefits. One problem with this approach is that the CPS underreports receipt of 
most government henelHs. This means that the aggregate dollar cosi orheiicTils for a particular program as 
reported in the Cl’S isgenernlty less than the actual pntgmm expenditurvs according togirvernment budget- 
ary data 

To be accurate, any Hscal analysis must adjust for the underreporting othenelils. 1‘his has been done in 
prior studies; for example, the National Hesearch Council's study of the fiscal costs of immigralinn. TheNew 
Ameriranic, made* u similar adjustment f(>rsuch underreporting.** 

'Phe inirrenl analysis adjusts for underreporting in the CPS with a simple muthematieal procedure that 
increases overall spending on any given program to eijual actual aggregate spending levels and increases the 
household henelits reported in the CPS for each category of houK'holds in an equal proportion. For example, 
the equation for lawful immigrant households would be: 

= total expenditures for program x reported in the CPS; 
expenditures for program x for lawful immigrant households reported in the CPS: 
expenditures for program x according to independent budgetary sources: and 

//,s number of law'fui immigrant households inthoCPS- 

The share of expenditures received by lawful immigrant households as reported in theCf’S would equal 
the actual expenditures allocated to lawful immigrant househokU would he estimated to equal {,KJ 
times and the average benefit per household from the program received by lawful immigrant house- 
holds would equal (.E,JE,J limes 

For example, if the CPS reported that lawful immigrant households receivt^d 10 percent of food stamp 
bemTits and the total expenditures on fond slumps according to budgetary data were $2<) billion, lawful 
immigrant households would be estimated to receive $2 billion in food stamp beneOts. Ift here were 4 million 
lawful immigrant households, the average food stamp bcnclil per lavsful household would equal $2 billion 
divided by 4 million households, or $r>(»0. 

The key assumption behind this underre|)orting adjustment procedure is that non-immigiunl, lawful 
immigrant, and unlawful immigrant households underrepiirl receipt of welfare and other government ben- 
elitsal roughly the same rate. For example, it receipt offoml stamps isunderreported by 1.^ pc'rcent in IhcCPS 
for the overall population, the adjustment proeeduie assumes that each of the subgroups of non-imniigranl. 
lawful immigrant, and unlawful immigrant households in the Cl’S would underreport food stamp receipt by 
IS percent. The average level offoixi stamp beneiU.'^ among each group of households us reported in the Ci‘S is 
then adjusted upward by this ratio loi'onipensale for the underreporting.* 

Thisisa conserviilive assumpl ion with ripped to unlawful immigrant households, since those households 
might have u higher tendency to underreport henelits. parliculariy if the benefit was obtained unlawfully. 
However.since there is no evidence to suggi^sl that unlawful immigrant households underreport government 
benefits to the Censu.s at u rule dilferent from that of the genera] population, this procedure appears to he 
valid ns an estimating tcchnii|ue. 

Ekiucation Expenditures. The average cost ol public education services was calciitnted in a somewhat 
diffcivnl ni.'inner since the CPS reports whether an individual is eniolled in a (nihlic school but does not 
report the cost of educotion services provided.*’ Consc^quentiy. data from the Census survey t»f government* 
were used to calculate the :iveruge cost of public primary and secondary education per pupil in each slate.* 
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allL'ndxnce dul:t wen* i>hluined from Ihu Dclobcr !2()10 CPS. The lolul gdvernmentat cost nf primn- 
ry Hnil secondary schoolin^j for etich hmiM'holil was then estimntuU by mulliplyin); the nunilx.*r of enrolled 
pupils in the household hy the averajie cost per pupil in the state Nvhere the household resides. This pn>cediire 
yielded estimates of total public primary and secondary education costs for non-ini migrant and imnii^rant 
households in each demographic >:i4iup in the Ct^Sand for the whole Cl'S population. 

Averatte costs of public post-secondary education per pupil wen* developed in the same manner. To deter- 
mine the ai^regate public cost ofpulilic post-secondary education, all luilion payments were deducted from 
I he stale and local expenditure totals. I- inures on colle){c attendance were taken from the March 201 1 CPS. 

Medicare Expenditures. There is often confusion concerninK the calculation of the cost of Medicare 
benefits hy the Census. The Census makes no ellort to determine the costs of medical trculments Kiven to a 
particular |K‘rson. Instead, it calculates the average cost of Medicare henefils per recipient and assigns that 
cost to each person in the CPS who refmrls Med iinirv enrollment. 

The current anal)^^ allocated Medicare spending among householdsuccording to the share of Medicare 
spending assigned to the household in the Cl'S. The anal)^is adjusted for underreporting of Medicare* with 
the same procedua'S used for other direct benefits. 

Medicaid Elxpenditures. As with Medicare, the C'en.sus makers no effort to record the costs oi specific 
medical t real mcnls given to a pari icular person under the Medicaid program. Instead, it calculates the aviT- 
age cost of Medicaid Ivnelils per person for a particular demographic/heneliciary group. Fur example, per 
capita Medicaid costs for chililren arc very ditferent from those for the elderly. The Census assigns the appro- 
priate pi*r capita Medicaid costs to each individual who reports coverage in the CPS according to the indi- 
viduarstumericiury class: for example, elderly, children, non-elderly able-bodied adults, and disabled adults.*’^ 
In the analysis. Medicaid spending was divided into three categories: Medicaid htmefiis fur persons in the 
general population. Medicaid spending on elderly and non-elderly persons in nursing homes and other long- 
term care facilities, and disproportionale shun* hospital (DSI 1) payments. 

■ Medicaid Benefits Among Persons in the General Population. Data from the Medicaid Statistical 
Information System tMSI5> were used to determine itggregale Medicaid expenditures among the general 
non-inslilutionali*/,ed population for the following recipient categories: the elderly; non-elderly dis;thled 
adults; non-dUahled. non-elderly adults: and .nmth under 18. The aggregate ex|H;ndilures for each recipi- 
ent category were then allocated among households according each househoid‘.srei)orted share of (he rel- 
ev'anl henefils in the CPS. 

■ Medicaid Benefits Among Elderly Persons in Nursing Homes and Other Long-term Care 
Facilities.''” MSIS data and other data sources were used to determine the aggregate Medicaid spending 
going to elderly persons in nursing homes.'^ These Medicaid instil utUmal expenditures were then allo- 
cated among eight major demogniphic groups; non-immigrunt households headed hy individuals with- 
out ;i high schiKil diploma, non-immigiiint households headed hy high school graduates, non-immigrant 
households headed liy persons with some college, non-immigrant households headed hy college graduates. 
Immigrant households headed hy individuals without a high school diploma, immigrant households head- 
ed by high school graduates, immigrant households headed hy persons with some college, and immigrant 
households headed hy college graduates. 

The share of Medicaid s|iendingon the elderly in institutions was assumed to equal the share of Medicaid 
spending on the elderly in the non-insLilulional population for each of the eight groups. The analv.sis 
assumed there were no elderly unlawful immigrants receiving Medicaid in nursing homes. 

■ Medicaid Benefits Among Non-elderly Disabled Adults in Nursing Homes and Other Long-term 
Care Facilities. MSIS data were used to determine uggri*gute Medicaid spending on non-elderly disabled 
persons in nursing homes and other long-term care institutions. This spendingwus then allocated among 
the eight major demographic groups using the same {mK*edures outlined in the prtn'eeding section. (The 
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siimc prcicess was then applii'cl In noii>(liKaihlod nim-etderly :tdulls and pL'isnits under :ij;c 18, ailhiiUKh 
there are relativiriy few >uch perjion^ in lonjt'lerm etire.) Critieully. the anulysis assumed there were no 
unlawful immigrants of anytype receiving Medu*aid in nursing h(»mes. 

■ Medicaid Disproportionate Share Hospital (DSIf) Spending. Allocation ofthis spending is discussed 
in Appendix K. 

Other Means-Tested Aid. Altogether, the federal government operates <>ver 80 different means-tested 
aid programs. The Cl'S contains data on household ulilixalion of II i>f the largest programs, which cover 9M 
percent of overall means-tested spending, but provides no data on the smaller programs. 

Allocation of benefits from the remaining means-tested programs w:uicslinuiled in the following manner. 
First, the share of reported total spending for the 11 means-toted programs arvered by the CI*S that goes to 
unlawful immigrant households was determined. Second, these households were assumed to receive a share 
of the means-lested beneiits from Ihc remaining unreporied programs equal to their share of ail expendi- 
tures on the reported means-tc.sted programs in the CPS. 

Affordable Care Act/Obamacare. The analysis estimated the benefits that would be provided from the 
Affordable Care Act during I he full impiemenlalion phase of amnesty. Since I he ACA suhsiilies are not eur- 
renlly available, these prospective benefits had to he calculated and imputed l<» households that luck medical 
insurance. TheACAwill provide premium subsidies and cost -sharing suhsidie.s through health care exchang- 
es to households with incomes iH'tween PIH p^^rcenl and 4 imi percent of poverty. Household.^ with incomes 
between PIH percent of poverty and 100 percent of {atverty may either participate in the exchanges or receive 
Medicaid. 

The analysis used the formulas in the law to calculate premium and cost-sharing subsidies for e4ich unin- 
sured household The Heritage analysis was designed to match cost estimates provided by the Congressional 
Budget Offitx* (CBO> for 2017.'* The CIK) predicts that .13 million persons will receive either health exchange 
subsidies or expiinded Medicaid coverage under (he Alfonliibic Care Ad in 2iU7. All of these would l)e law- 
ful residents. The Heritage I'oundalion nnal>'sis also esUmak's that 32 million lawful residents would receive 
ACA benefits In 2017. AIm)uI 40 percent of total U.S. recipients of ACA benefits would participate in expanded 
Medicaid, and 60 i>ercent would receive exchange sul>sidies.*" 

In addition, if amnesty were eniK'led, an additional 3.2 million unlawful immigrants would enroll in 
dhamacare; of these, 4..') million would reside in unlawful immigrant households. Altogether. 5.4 million 
individuals residing in former unlawful immigrant households would receive benefits from ACA during the 
full amnesty period; l.i millionoflheSt^ would be U.S.-born children of unlawful immigrant parents.'^ 

According to the Heritage Foundation miKiel of Ihe ACA. premium and cost -sharing sultsidies piT enroll- 
ee would he $.5.69.5 in 2016. The CBO estimate is $.5,.570 per enrol lee in 2017. The cosl of new enrollees in 
Medicaid was set al the average Medicaid cosl per beneficiary for each eligibility group in 20in. Former 
unlawful immigranlswere assumed 1(1 have Medicaid expenses per beneficiary at K5 percent of normal costs. 

Criminal Justice Expenditures. Expenditures for police, cttrreclions. and the courts can he allocated 
intwo ways. First, they can be allocalcU uccordingto Ihc number of persons protected from criminal aciivily. 
The elderly, for example, commit very litlle crime bul require police services to protect themselves from the 
criminal activity of others. In general, the cost of police protection will expand in proportion to incteases in 
the number of persons protected. Viewed in that light, the cost of criminal justice could be allocated evenly 
on a per capita or per household basis 

Altcrnalivety. Uie costs of police pndeclion could Ik* allocated among groups according to their compara- 
live threat of criminal activity. ’Phis seems reasonable biK'ause groups that havi'high levels of criminal activ- 
ity cause other memiKTS of the community to demand higher levels of expenditure lo pndecl themselves. 
Viewed in this light, criminal justice costs could be alltK-alcd among groups according to the relative num- 
ber of criminal offenses committed. The current analyslshas followed the former approach; criminal justice 
costs were apportioned on a per capita basis. 
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Some mi^hl object to this pioceJuri' because they believe unlawful immi^ranls have low rules of criminal 
ticlivily. The question then iinses whether unlawful imnii>;ranl5 have abnormally high or low rules of crimi* 
nal activity. 

Information on this point isavailublelrom theStalcCriminul Alien Assistance I'logram (SC*AAfO. which 
provides federal reimbursement to slate and local governments for the cosisof incareeruling unlawful aliens 
in stale and local jails. While unlawful immigrants are less than 4 percent of the |)opulalion. SCAAP 
data show that 5 percent of inmates instule prisons and 6 percent of inmates in local jails are unlawful immi- 
grants.^ SI ate and local gjwernmcnts rarely, if ever, incarcerate immigrants merely for violation of Its. immi- 
gration law: instead, unlawful immigrants are incarcerated for standard criminal offenses such as assault, 
robbery, burglary, homicide, and drug crimes.'” 

The SCAAP data indicate that unlawful aliens may commit dispropoi tionalely higher levels of crime in 
the U.S. Thepresenl analysis, by conservatively estimating the iTiminal justice costs of unlawful immigrant 
households to he proport innate to their share of the tM>pulat ion in the U.S. probably underestimates the oclu- 
ill criminal just ice costs of unlawful immignd ion. 

Population-Based Services. Wherever possible, the analysis allocated the cost of |Kipulntum-based ser- 
vices among households in proportion to their estimated uliliitation of those services, which was calculat- 
ed fn»m their share of expenditures for the serv'ice in the Cl^."^ For example. us<* of highways and niads 
was allocated among households in pro|Htrtion to their share of gasoline e.xpenditures reported in theCRX. 
Airport, public transporl, water, and electric services were ailncalctl in proportion to expenditures on those 
items in the C'RX: in these cus(rs. Ihesubsidixed portion of the serv ice W'as assumed toheprop<trUonatrlolhe 
fees paid for the service. 

The priH'edures used to combine CKX and Cl^ data are discussed under sales taxes, below. When an esti- 
mate of proportionate utilisation was n(»t possible, the cost of population-based services w'as generally allo- 
cated on a uniform per capita basis. 

General Government/Administrative Support Functions at the Federal Level. This category con- 
sists of administrative services in support of <ither government functions. It incluiles tax and rev'enue col- 
lection. budgeting, central adminisl ration, and legislative functions. The analysis followed the National 
Uescarch Council’s framework in (renting these costs as private, population-based service.^ that should be 
assigned to households.’^ 

AlliH-alionofthe costs ofgeneral government servici's, such as lax collection, presents diHicullies since no 
one appears to benefit directly from those services. Most toxpayers would regard I KS collection activities as 
a burden, not a benefit. However, while government administrative functions per se do not benefit the public, 
they do provide a necessary foundation that makes all other government henefil and service programs pos- 
sible. A househoUl lhal receives food stamp hene/iLs, for example, could not receive those benefits unless the 
I Its had collected the lax revenue to fund the program in the first place. 

Since the purpose of the administrative support functions is to sustain other government programs, 
I he costs of administrative services were .'illocated according to I he share of overall federal direci benefits, 
means-tested henehts. education, and ptipulat ion-based services received by h household. 

Hy contrast, administrative costs in supi>ort of pure public goods were not assigned to households. In FY 
2010, some 27 percent of total federal spending was allocated to pure public good functions. Therefore, the 
analysis assumed that 27 percent of federal genera) government and administrative support spending sup- 
ported pure public good functions. These costs were excluded from the (iscal analysis. A further .S percent of 
administrative costs were assumed to IH* fixed costs that would not expand or contract in response to changi'S 
in the population salved: these costs wei*!! not assigned lo hiiusehotds. 

General Governraent/Adrainistrative Support Functions at the State and Local Levels. These fiine- 
ttons include tax ami revenue collection, budgeting, central administration, trust fund and lottery adminis- 
I ration, and legislative functions. Like federal administrative costs, these costs were allocated according lo 
the share of overall stale and local direct benefits, means-tested iKmefits, education, and population-based 
services received by .i household. Five percent of overall administrative costs were assumed to he fixed: these 
costs, iilongwith support functions for public goods services, were not allocated to households. 

so 
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Financial Obligations Relating to Past Government Activities. Year by year, Ihriiughoul most of the 
post -World War II period. M.S. taxpayers have not paid Itir the full cost ofhenents and services provided by 
government. A portion ofanniiul costs is passed on to future years through borrowing and through the retire- 
ment costs of former government empUiyees. Current interest payments on government debt arc therefore 
fixed by past government borrowing; current government employee ret irement costs are based on past hiri ng. 

An immigrant’s entry into the II.S. does not cause these payments to increase. For that reason, they haw 
been excluded fr<im the fiscal analysis presented in this paper. I'his is consistent with methods employed liy 
Ihe National Research Council in ThcNewAmt'riranSr'^ 

Pure Public Gooebt. GovernmtMil pure public goods include expimdilures on defense, veterans, inlerna- 
llonal affairs, and seienlilk research and part of spending tm the environment, us well as debt obligations 
relating to |nisl public good spending. An immigranlV entry into the IT.S. does not increase these costs or 
diminish the utility of public goods spending for other taxpayers. ThervCon*. these costs have been excluded 
from Ihe fiscal anul)^^ In this paper. This is consistent with methods employed by the National Research 
Council in Thf Nnw Americans}^ 

Kstimatingthc Distribution of Taxes 

The distribution of Icdera) and stale income taxes was calculated fnim CF.S data, ’fhe Census imputes 
income tux {niyments into the CPS based on a household’s income and demographic chanicteristicK and Ihe 
appropriate federal and slate lax rules. However, since income is umierreporlcd in the CPS. imputed taxes 
will also be ti'm low. 'I’hus, the imputed tax payments in the Cl^ were adjusted to equal the aggregate income 
lax revenues reported in ginvrnment budgetary documents. Federal revenue totals were taken from Hutiyrf 
States Gttvernnurnf, I'israt Ki'frrif<>//.*A/Tu/yffcu/Pcrsyrrr//vr.s.Slaleandlocal taxand revenue dal a 
were taken from the US. Census survey of governments. 

'fhe procedures for adjusting foiThe underreporting ofincome taxes were the same as those used to adjust 
for underreporting of expenditures. Fur example, for lawful immigrant households’ federal income lax pay- 
nicnls, let: 

7* » total income lax reported in the Cl'S; 

Tf~ total income tax for lawful immigrant hiiu.sehoUls reported In the CPS: 

• total income tux according to independent budgetary sources: :ind 

//,- numiH'r of lawful immigrant househokis in the CIV 

The share of luxes paid by lawful immigrant households as reported in the CPS would equal T^/T^ Ihe 
actual expenditures allocated In lawful immigrant households Wiiuld be estimated to equal (T^/T,) limes 7'^ 
and the average paid per lawful immigrant household would equal (r,/7J times (.TJif). 

Stale income luxes were adjusted for underreporting according to the same formula. 

FICA Taxes. Kmployees were assumed to pay both the "employee*' and "employer” share of FICA taxes. 
Allocation of FICA taxi^s \s‘as i-slimated based on the distribution retrorled in the CPS. adjusted for underre- 
porting in the manner described above. Fees for uncinjiloymcnl insuiance and workers' compimsiilion were 
assumed to be borne fully by the workerand were allocated according to the distribution of eornings in the 
CPS. FICA taxes were adjusted to equal the actual tax totals I rom budgetary sources with the same methods 
employed for income taxes. 

Corporate ProfHs Tax. The incidence of federal and state corporate profits lax was assumed to fall fiO 
percent on workers and 50 percent on owners of capital. The workers’ share was allocated according to the 
distribution of earnings in the CP.S; the owners’ share was allocated among households according to each 
household’s estimated share of financial assets 

Sales and Excise Taxes. These luxes arc assumed to he paid entirely by consumers. The share paid hy 
twh househ(»ld was assumed to be propni tionate to its sh.'ire of the eonsu nipt ion of go(»ds and services. 

In order to estimate consumption. I he analysis combined CPS income data with consumption data from 
the Consumer Kxpenditure Survey in Ihe following manner. First, for e.ich of the four main demographic 
groups in the anal>'sis( based on the education level of the head i)f household), Iheshare ofincome allocated to 
total consumption was calculated within the CKX data base. The share of income allocated to specific Hems 
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such IIS lohiicco und t^siilinc wiis Ihcn culcuUilcd. These specific consuntplion-to-income ruttos were Ihen 
applied lu Ihe Cl^ ineume data for each iiroup to determine thc^iroup's share of consumption of a s|)eciric 
item 

‘i'll is same procedure was then applied to each of the household subcaluftories presented in the paper. ICaelt 
group's .share of consumption of an item wa.s a.<sumed to equal its share of the sales or excise tax on the item. 
For example, lawful immigrant households headed hy persons without a high school diploma had 1 |K‘rceni 
of total alcohol i'on.sumpli(in and were therefore assumed to pay 1 perevni of the excise taxes on alcohiil. 
Although s|)ecllic calculations were performed for 1 1 tliffcrenl sales and excise taxes, in most casi.‘s. a group’s 
estimated share of lax paid closely matched ils estimated share ofoverall consumer exfiendilures. 

Property Taxes. The ’fax Foundation calculates that in 2010. tSfi percent of properly tax was paid for 
commercial pro|>erty and 44 percent for residential pro|K*rty.*^* The Heritage I'oundalion amitysis assumes 
lhal the property tax on commerrial priqrtrly was split equally l>ftwvcn owners and ironsumcrs.’rheiiwners' 
share nflaxw’us allocated among househoidsaccording tot he housc'hoids’ estimated share of financial assets, 
'fhe tax paid by consumers was alioealed among households in proportion to their share of total consumer 
expenditures. (See sales tax, above.) 

The anal>'siK further assumes t hat 2.'i iiercent of total properly taxes fell on owner-occupied residences 
and y percent on rented residences.**^ The lax on owner-oc'cupied residences was allocated among house- 
holds according to the share of proiH?rly lax payments reported in Ihet’PS. The property taxon rented homes 
or apartments was assumed to he split evenly between owners and renters. The renter share was allocated 
among households according to their share of rental payments reimrted in the CKX. The ownei share was 
allocated among households according to their estimated share of financial assets. 

Federal Highway Trust Fund Taxes. This lux was assumed to fall half on the private owners of motor 
vehicles and half on businesses.*** The tnud ness share was further assumed to fall halfon consumers ami half 
on ow’ners. Thus, overall, the tax was assumed to fall 50 percent on private motor vehicle operators. 25 per- 
cent on consumers, and 25 percent on owners orhu.Mncsscs. 

The portion of the lax paid by private motor vehicle operators was allocated among households in propor- 
tion to the household's share of gasoline consumption as estimated from the CKX. The consumer portion of 
the tax was allocated among hou.seholds ticcording to the household’s estimated share of total consumption 
based on the CKX. (See sales lax, above.) The portion of the lax paid by owners was nlloeated amiiiig house- 
holdsaecording l<» theire.slimaled share oflinancial assets. 

State Lottery Receipts. An important source of government revenue paid by households headed hy per- 
sons without a high school diploma is the purchase of stale lottery licket.s. A major study of the sale of slate 
lotter>* tickets to difTerent socioeeonomiL groups shows that per capita spending on stale lottery tickets by 
adults without a high school diploma was twice that of other adults.***^ In the present unulyHts, lottery spend- 
ing per adult in households headed hy |H.'rsons without a high school diploma was assumed to he double the 
purchase rale of adults in the general population. 

Rarnings on Investments Held in Rmployee Retirement Trust Funds. 1'hese stale and local reve- 
nues represc*nl the properly income received by g( wernmcnl t rust funds as owners of capil al , These ea rnings 
are not taxes und cannot he allocated among households. 

State and Local Interest Earnings and Earnings from the Sale of Property. These revenues repre- 
sent the property inc()me received l>>’g<»vernment as owner of capital and other properly. These earningsare 
not taxes and eannol he alioealed among households. 
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3D percent lower Lhun Ihc cokI for ntm-immi^rjinl children.”'* On the other hand, medical costs for the for- 
ei>;n‘horn elderly do nut ii|)pcnr to be noticeably lower than Ihecosb* for the (I.S.-horn elderly."" 

The Medicaid costs imputed into the CPS hy the Census do not vary by immigration status. The present 
analysis has therefore reduced the Cl'S imputed Medicaid costs for immigrant children in the Medicaid 
nnd CHIP programs by 50 percent In the “current law" analysis. Cllll' cost* were reduced by the same 
amount The dilTerences between imroi^anlsand nonimmigrants with respect to medical services seem 
to he a result of differences in access and social altitudes toward medical use. These dilferenee.s are likely 
lo diminish after amnesty: therefore, immigrant children were assumed to use percent less medical 
service per henWiciury during the interim period and 20 percent li^s during the full amnesty period when 
compared to non-immigrants. 

nnluwful immigrant adults would not receb'u Medicaid lienefils under current lawoi during 1 he interim 
period. In thefull amnesty period. Iheanalv'sis assumes that lhvrmmigranl/non-immigruntdiirereni'ew(rulU 
have diminished slightly: during the full amnesty period, non-disabled adults who were formerly unlawful 
immigrants are assumed to receive normal Mi'tlicaid benefits I hul arc 15 percent lower than those received 
l>y similar non-immigrants during the full amnesty period. 

Chan^o.s in Algorithms for Calculation of Benefits 
and Taxes During the Interim Period 

The following changes were made to calculate the benefits received and taxes paid by former unlawful 
immigrant households during Uie interim amnesty period, fltenetits and taxes not listed remained the same 
as under current law.) 

Government Benefits and Services 

• Social Security disability and survivor bimehts per household were raised from xcio lo %13 percent ol the 
level of lawful immigrani households with comparable education levels. 

• Medicare benefits for Old-Age, Survivor, and Pisabilily Insurance (OASOI) recipients were raised from 
:eero to 35 percent of the level of lawful im migrant households w*illi comparable education levels. 

• ITnemployment insurance benefits were raised to the level of lawful immigrant households with compa- 
rable education levels and then reduced by 66 percent lo reach non-rccessionary levels. 

• Workers' conipen-sationbenefiU were raised tolhelewl of lawful immigrant households with comparable 
education levels. 

a The value of Metlicaid henefits for childi un was raised lo75 percent of the normal values imputed in the 
Cl’S. It was assumed that the difference between expenditure* for immigrant and non-immigrant chil- 
dren would diminish over time. 

■ Former unlawful immigrani households were assumed louse roads and highwu>’s. airports, parks, librar- 
ies, disaster relief, and general (mm-means-lesled) health care services al the normal rate for similar 
hous4‘holds in thegiiUTuI population 

■ A post-recession adjust nicnl reduced unemployment insurance hy 66 percent ami IikkI stamp benefits by 25 
percent These reductions were incorporated into all post*umncslyl>cnefil riguro4$. 


S4 


Another post-reduction adjustment reduced total meuns-lested henefiU hy 5 percent: the effecU of this 
adjustment appear separately in tables in the text 
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Revenues 

■ Tho percent >f fornuM’ unlnwlul imni j}|i tint workerswho were assumed to work on the hiMtks was raised 

Iron) n.*! t>ercenl to Ufi pereenl; fedenil personal income lux. slate personal income tux, I’ICA taxes, uneni- 
pii)Vment insurunce fees, und workers' compensation fees were increased proportionately. 

■ The worker's share of federul und slate corporate income lax was increased in direct propiulion to the 
increase in on-the-hooksemploymcnt 

• Kormcr unlawful immi|{ranl households were assumed lo use roads and highways ul the snmc n«le us 
compurahle households will) the same incomers in the general population; highway trust lund k^s luxes, 
state gn.s taxes, and motor \'ehiclc license fees were increased priiporlionately. Kormer unlawful immi- 
jiranl hi)useht)tds were assumed to use airports at the same rate as comparable households with the same 
incomes in the j$eneral population: airport fees were increased proportionately. 

■ Kormer unlawTuI immigrant workers were assumed In receive a 5 percent increase in earnings us u 
result of amnesty; lota! tuxes paid per household were therefore increased percent. 

■ II is po.ssihle lhal the recession in 2(>I0 reduced incomes and lax revenues in unlawful immigrant house- 
holds by percent. A post -recession adjustment was applied raising the lotul taxes paid byunluwfui immi- 
grant households by 5 percent in future years; this adjustment appe^ars separately in the text tables. 

Changes in Algorithms for Calculation of Benefits and Taxes During the Pull Amnesty' 
Period 

The fol)(»wing changes were made lo calculate the benefits received and taxes paid by former unlawful 

immigrant households during the full amnesty period, (Benefits and taxes not listed remained the same us 

undercurrent law.) 

Government Benefits and Services 

• Social Securrty disability and survivor Nmelils per household were raised lo the level of lawful immigrant 
households w'ilh comparable education levels. 

• Medicare benefits for <)Aj«l)l recipientswere raised loihe level of lawful immigrant households with com- 
parable education levels. 

■ [inemployment Insurance benefits were raised lo the lew*! of lawful iniinigiant househoKIs with compa- 
rable education levels. 

■ Workers' compeasalion benefits were raised lo the level of lawful immigrant households with comparable 
education levels. 

• I'emporary Assistance lor Needy ramiliesbenelits were raised lolhelevel of lawful immigrant households 
with comparable oducnlinn levels and adjusted foi difTerenccsin the numtier of children per household. 

• Supplemental Security Income benefits were raised lo the level of lawful immigrant househfdds with com- 
parable cniucaLion levels and adjusted lor differences in I he number of persons per fiouseholil. 

■ Food stamp benelils were raised to the level of lawful immigrant households with comparable education 
levels, adjusted for differences in the number of persons per householil. 
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■ l(L‘l'umluh)e I'^rni'tl Income Tax CreditsuiidAddilional Child Tux Creililswm’scl allhe levels imputed hy 
the Census in the CT\S. 

■ The value of Medicaid henelils tor children was set at 75 percent nIThe normal values imputed in the Cl'S. 

■ Disproportionate share hospital expenditures were reduced hy ^13 percent. 

• Former unlawful immigrant hiHLseholds were assumed to use mails and highways, airports, parks, lihrar- 
ies, disaster relief, and general (non-meansdested) health care servici^ id the normal rale fur similar 
households in the general population. 

■ A pcist-reccssion ailjuslmenl reduced unempli/ymenl insurance liy 06 percent nml food .stamp henelils by 
25 percent. These reduct ions were incorimruted into all post-amnesty benefit figures. 

■ Another post-reduction adjustment reduced total means-tested henefits l>y 5 percent: the effects of this 
adjustment appear separately in tables in the text. 

Revenues 

The percent age of former unlawful immigr.inl workers who were assumed to work on the hooks was raised 
from 55 percent to *>5 percent; federal pci^onal income tax. stale personal income lax. I'ICA taxes. unemph>y- 
menl insurance fees, and workers' compen.salion fees were increased proporlionulely. 

The worker's share of federal and state corporate income tax was increased in direct proportion to the 
increase In on-the-books employment. 

Former unlawful immigrant households were assumed to use roads and highways at the same rale as com- 
parable households with the same incomes in Uu* general population: highway trust fund gas taxes, stale gas 
taxes, and motor vehicle license fees were incmaseil proportionately. 

Former unlawful immigrant households were assumed to use airports at the same rale as comparable 
households with the same incomes in the general population: airport fees were increased proporlionulely. 

Former unlawful immigrant workers were assumed to receive a .5 percent increase in coamings as u result 
of amnesty: total taxes paid per household were IhiTefore increased by .5 percent. 

It U pos.sible that the rece.sston in 2(U0 reduced incomes and lax revenues in unlawful immigrant house- 
holds hy 5 percent. A post -recession ndjuslmenl was applied raising the total taxes paid by unlawTui immi- 
grant households by 5 penent infuturc years: this adjustment appears .separately in the text tables. 

Estimating the Aggregate Lifetime Fiscal Deficit for Unlawful Immigrant Households 
After Amnesty 

The eslimale of the lifelime fiscal cost of unlawful immigrant households was based on the ftdlowing 
assumpth>ns. The estimalesassume that amnesty is enacted in 2013. 

■ The niimbiTorformer unlawful immigranlhouseholds was as.sumed to decline year hy year after amne.sly 
according to standard mortality tables 

a Five percent ulthe hnusehold.s were assumed to emigrate, fhe emigration wasassumi'd to bespread even- 
ly over the first 30 years after am nesty. 

■ For the first 13 years alter amnesty, theaiinual cumulative deficit would etjunl the deficit per household lor 
the inlCTim periinl w'ilh iKisl-recession adjustments (as shown in Tables in the text) limes the remaining 
number of households. 



141 


mX'IAtttKPORT Sn.133 
MAYIV, 2013 


■ Slurlin}; in Ihc* 14lh year arier amnesty, the annual cuniulaliwdendlwas assumed In equal the deficit per 
household during the full amnesty period with post>recession adiustmenls (shown in Table K in the text) 
times the remaining numlvr ofhouseholds. 

■ Thirty-three years after amnesty, the median*u)ted householder (amon^ilhe former unliiwful immigrant 
households) would reach retirement aj^e (age 67). Starting in that year, all unlawful immigrants were 
assumed to begin receiving retirement benelits. Obviously, half of the householders would reach age 67 
before this year and half would reach it later. Using individual ages rather than the median age to deter- 
mine retirement would be more precise but would aIVcet the overall figures only slightly. 

■ The retirement phase of amnesty liegins in 2046. In the retirement phase, fiscal costs are luised on indi- 
vidmiLs. not houschohls. The costs are haM;d on the total numlK'r of adult unlawful immigrants in 2i)10 
(10.) million), not just those residing in households with unlawful immigrant heads in 2010. Fin* per- 
cent of these unlawful immigrants are assumed to emigrate before retirement, and the number is fur- 
ther adduced by natural mortality rales. Some K.8 million aa* a.ssumcd to he alive and in the U.S. in 2046. 
The annual cumulai ive deficit is assumed to equal the per-person del’icil for former unlawful immigrants 
over 65 (shown in lext table 10) limeslhesurvK'ing number of individuals. In subsequent years, the num- 
ber of surviving individuals is reduced by standard mortality rates, and the cumulative deru.-tt is reduced 
accordingly 

■ Amnesty recipients are assumed to bring some 1.5 million purentslo the n.S. as legal permanent residents, 
resulting in a net added cost of$260 billion. These costs are added to the lifetime total figuav 

■ The lifetime hs^'al cost Hgut e is in 2010 dollars. 
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Appendix F: Other Methodological Issues 

Use of 2010 as the Base Year 

The hseul uimlyKis in thispnper usesdittit from 2010. which WHsa rccetision ye»r. In ;i recession yeur. t:ix 
pnymenls by unlawful imnii^rnnl htmseholcis nii>^hl have been lower, iincl government benefits might have 
been higher, than normal. This would artineially increase the average household fiscal deficit and hia.H the 
est i m ates i if future deficits upwn rd . 

The analysis presented in Tables 7. H. K>. 1 1. and 12 in the (ext has already adjusted fur this by reducing 
the estimated future use of unemployment insurance and food stamps after amm.^sty lu compensate for the 
higher levels of receipt during the recession in 2(U0. Beyond this, the fad that 2010 was a rcTcssiun year has 
a limited impact on the analysis. While the recession reduced incomes and Lax revenues in the economy as 
a whoU;. the impact on the nviTrage unlawful imnitgranl household was limited. It is true that gros> inc'ome 
in the economy dropped during the recession, but most of that decline was in interest and pniperty income 
Overall, wages fell by only 2.2 percent between their peak in 2008 and 2010. 

Unlawful immigrants have very little property income, and thus little income loss. In fact. CHS data indi- 
cate that the average income of the average unlawful immigrant household did not decline during the reces- 
sion. Tax payments per household for unlawful immigrant households in 2010 were therefore not artilicially 
low. When unlawful immigrants cannig find employment, they may simply return to their country of origin 
This removes I hem from the survey dnla and w'ouldconlrihuleln theslahilily of unlawful immigrant house- 
hold income during an economic downturn. 

What aUiut welfare benefits? Welfare benelits received by lawful immigrant households in 2010 were 
used to estimate rulun.'benerilsfor amnesty recipients. If the 2010 benelits wenrarllficialiy high, this would 
bias the estimates of future deficits upward. Many people believe the welfare system is like a roller coaster; 
Benefits go up during a recession and fall when the rect^ssion ends. While food stamp rolls expand and con- 
tract to a degree in response to ecimomic trends, most other welfare programsare largely unaffected by busi- 
ness cycles. 

Charl9 in Uie text shows the mcans-lestcd welfare spending lot cash. food, and housing between 1965 and 
201 1. The figures cover the whole population and are adjusted for inflation. Covering several business cycles. 
Ihe churl reveals no roller-coa.sler pullerns. Benefits may rise during a recession, hut lhe>’ do not fall when 
the recession ends. 

The analysis does include further post-recession adjustments to comiH.‘nsule for the possibility that tux 
revenue from unlawful immigrants was depressed in 2010 and means-tested benefits were artificially high. 
The analysis increases future lax revenues for unlawful immigrant housirholds by 5 percent above the 2010 
levels. It also reduces iulure estimated means-tested benefits by .5 percent. These adjustments are presented 
separately in Tables 7,8. 10, and 12 in the lexl. They are also incorporaled into Table 11. 

Aging of the Population Prior to Retirement 

The average unlawful immigrant will spend 20yeursinthefull amnesty stage before retiring During that 
period, the composition of the household's l>enefils and taxes may change, but the average household deficit 
likiHy will vary little. The number of children in the household is likely to rise and then fall. Wages will rise 
somewhat, but medical costs and subsidies will rise as well. The number of individuals receiving disability 
benefits will increase significantly. Overall, the average household dcficil is comparatively unchanging for 
households with heads between Hfi and ?>5. 

The analysis assumes that unlawful immigrant households, as a group, will have an average deficit of 
around $2K,00<( (in constant dollars) throughout the full amnesty period. This is ii simplifying assumption 
hut not an unreasonable one. The unlawful immigrant population already contain.s adults of various ages. 
The age composition of unlawful immigrant household heads and the general lackorvanalion in household 
fiseal deficit through middle age mean that the average deficit will not vary u great deal before retirement. 

However, there are two issues with ri^peii to aging that require special consideration. The first is added 
child births. An additional 3 million to 4 million children will be born to present unlawful immigrants over 

sv 
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the next Iwodvciides. At first ghincc. these children would seem to ereiiteunexlru cost that should be citleu- 
Idled sepdralely. In reality, these nddilional children are unlikely to raise the nverujte liscai deficit iimong the 
unlawful immiKninl households. As new children are born, older children will mature and leave the house- 
holds. Thus, the number of children within the unlawful immi^rant households us a whole is likely lobe fairly 
stable for many years. 

The second issue is wage growth. The husic analysis in this pa|)er included a percent boost in wages due 
to the direct impact of legalisation. However, many unlawful immigrants cun be expected to have additional 
wage growth over lime and therefore to pay more laws. This wage growth could lake two forms: structural 
and malurational. 

Structural wat/e ifCDWth occurs between generations; for example, if college gniduales in one generation 
earned more than similar workers in the prior genendion. itegretlably, there has lx*en no structural wage 
growth among mirkers with a high schiHil degree or ie^s for 40 years. In constant dollars, these earnings 
either have remuineil constant or have fallen."’ Therefore, this will not be an important factor in raising the 
wages of am nesty recipieni s. 

Maluratitinat wuffe gntwth occurs ns □ single worker gets older. Most workers at age 55 are more skilled 
than the)’ were at 25 and thus receive a higher wage; tax payments will increase proportionately. Historical 
data show that workers wHh a high school degree or less may experience, on average, a 15 percent to 20 per- 
cent boost in constant -dollar wages after three decades of work."^ This wage growth will produce higher tax 
payments. Thus, on the surface, one might expect to see household dcbril fall as amnesty recipients gel older. 

Hut the situation is moR' complex than this. The unlawful immigrant population in 20lo already con- 
tained workers at various ages, so any increase in the group average wage would be less than the 15 iiercent 
to 20 percent mentioned above. Moreover, the (is<‘al balance of each household is determined not by wages 
alone but l>y the ratio of wages (and taxes) to government l>cnefils. Older workers will lend to earn more when 
employed, but they also are more likely to become li) and may leave the labor force and receive disabilKy ben- 
efits, Obumocare for older workers will be very expensive. 

Theanulysisin this paper already incorporates m<nit nfanyunticiputed maturation wage increases because 
it already includes the wages of lawful and unlawful immigrant workers at various ages. More imporlanl. it 
examines the fiscal deficits of households ol diffcrenl ages. The average fiscal deficit for lower-skill house- 
holds lends to rise until ages 40-45. then fall slightly, and then rise again in retirement. This rUe-fall-rise 
pattern means that as a low-skill pttpulniion ages, the average housc'hold deficit is unlikely to change much, 
even though wages may rise slightly 
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Appendix G: Pure Public Goods, Private Consumption Goods, 
and Population-Based Services 

Fiscal (Jislribulfiin analysis seeks In delertnine the i^uvernmenl benefits received by m particular )(riiup 
compared to taxes polJ. A necej;sary first step in this process is to (listin}<uish itovrrnment programs that 
provide “pure public goods" as opposed to “private goods." These two types of expenditures have very differ- 
ent fiscal implications. 

KconomLst Paul Samuelson is credited with being the first to develop the theory of public gisKlv In his semi- 
nal lOM paper "The Pure 'I'heory of Public Kxpendilure."'^’* Samuelson defined a pure public g(K>d (or what he 
called aVol leciiwuinsumpl ion gncHD as II good "which all enjoy in common in the sense that each individual's 
consuinptionofsuchagood leadslo nosulM ractions from any other individual’s consumption of that good" Hy 
t:unlrnst. a "privaU* consumption good" isagoiidthat "mn be panx'lcil outamongdiffm'nl indfviduals." Us use 
by one person precludes or diminishes its use l>y another. 

A classic example of a pure public good would he a lighthouse; The fact that any particular ship perceives 
the warning tieucon does not diminish the usefulness of the lighthouse to other ships. A typical example of a 
private consumption good is a hamburger- When one person eats it. it cannot he eaten hy others. 

Formally, all pure public gooiU will meet two criteria:"'* 

■ Non-Rivalrous Consumption. ICveryone in a given community can use the good; its use by one person 
will not diminish its utility to others. 

■ ?^ro-Cost Extension to Additional Users. Once a pure public good ha.s been produced, it requires no 
extra cost for additional individuals to henefil from the good. Expansion of the number of iKmelleiarics 
does nig reduce its utilityionny initial user and does not add new costs nfproduclion. As Nobel prize-win- 
ning economist .lames Uuchanun explains, with a pure public good. "Additional cun.<umers may be added 
at zero marginal cost."*'* 

The second criterion isa direct corollary ol the first, ifeonsumptionof a good is truly non-rivalrous.then 
adding extra new consumers will not reduce utility or add costs for the initial consumers. 

The distinct ion between collective and private consumption giKiilscnn he illusi rated by considering the 
difference between a recipe for pie and an actual piece of pie. A recipe for pie is a public consumption good in 
the sense that it can be shared with others without reducing its u.scfulness to the original possessor; more- 
over. the recipe can he disseminated to others with little or no added cost. Hy contrast, an actual slice of pie 
is u private consumption good: Us consumption liy one person liars its consumption tiy another. ICfforts to 
expand the number of individuals utilizing the pie slice will either reduce the salisraclion of each user (as 
each getsa smaller portion oft he initial pic) or entail new costs (to produce more pie). 

Examples of Governmental Pure Public Goods 

Pure public goods arc relatively rare. One prime example ofa governmental public giHtd is medical research. 
If research fundi;d by the National In.slilules of Health produces a cure for cancer, all Americans will iK'nelil 
from this discovery. The benefit received liy one person is not reduced by the benefit received by others; more- 
over, the value of the discovery to each individual would remain the same even if the U.S. population doubled. 

Another notable exuniple of a pure public good ts defense expenditure. The utility of an Army division 
or an aircnifl carrier lk*s in its effccUvimess in combating foreign IhreuLs to America. In most res|>eclK. one 
person's benefit from defense .strength is nol reduced liecause others also benefit. The military effectiveness 
of an Army division or an aircraft carrier is nol reduced just tH'cause t ho size of the civilian population being 
defended increases. 

Finally, individuals may receive psychic satisfaction from the preservation of wildlife or wilderness areas. 
This psychic salLsfaclion is nol reduced because others receive the same benefit a nd is nut directly affected by 
changes in the population. Hy contrast, epjoyment ofa national park may he reduced if popuialion increases 
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knid lo criiwding. In connequence. genL'rul ucltvilics (ii preserve species muy he considered a public Riuid, 
while provision of parks is a private good. 

Pure Public Goods Compared to Population-Based Goods 

Many jitovernmenl services that are dubbed public )(oods are not true public }>Oiuls. KconomLsts Thomas 
MaCurdy, Thomas Nechyba. and Jay lihallucharyu stale Ihiil “relatively few of Ihe goods produced by (Ihel 
government sector are pure public goods, in the sense that the cost of providing the same level of the good 
is invariant U> the size of the |>opulation In other words, many government services referrtil lo eonven- 
Lkmaily as "public goods" ncnsd lo be increased at added expense lo the taxpayer as the iHipulalion increases, 
thereby violating the criterion of zero-ciKsi extension to {ulditional users. 

For example, police protection is often incorrectly referred lo as a “(luldic good" True, police do pro< 
vide a dilFuse service that hcnehls nearly all members of a community, hul the bcmclit that each individual 
receives from a policcMifTicer is reduced l>y ihe claims that other citizens may make on the police oHiccFstime. 
Someone living in a town of 5tM) protected by a single police nlflcer gets far more protect ion from that pi»lice 
olliccr than Ns*ouid another individual pngecled by IhesamesinglepoliceonicerinatownofUKOOt). 

The National Heseurch Council explains that government services that generally need lobe increased us 
the population increases are not real piihlk goods. It refers to these services as “congest ibie" goods: If such a 
program remains fixed in size as the number of users increases, it may become ’‘congested." and the » 4 ualHy 
of service will consequently he reduced .An obvious example would be h ighways. Other examples of “congest- 
ibie" goods are sewers, parks, fiiv depuitmenls. police, courts, and mail service."n'hese types of programs 
a re categorized as “population-bused” services in the paper. 

In contrast lo population-based services, governmental pure public goods have odd fiscal properties. The 
fact that a low-income person who pays little or nothing in taxes receives benefit from government defense 
nr medical research programs does not impose added costs or reduce the utility of those programs to other 
taxpayers. Therefore. It is inaccurate losnylhal the non-taxpayers' use of these programs imposes a hurden 
on other taxpayers, On the other hand, non-taxpayers or individuals who pay little in taxes are “free riders" 
on public g(M>ds in the sense that they benefit from a good for which they have not paid. 

The entry of unlawful or low-skill immigrants into the H.S. does not increase the costs or reduce the util- 
ity of puldic goods for other taxpayers; therefore, public goods spending is not included in the net fiscal deficit 
eulculalions for unlawful immigrant households presented in this paper. Hy contrast, the entry of unlawful 
immigrants diHfs increase costs and reduce the utility of “congestible" nr populat ion-bastnl services for othn 
taxpayers; therefore, those expend ituivs have been included in the net fiscal deficit calculations for low-skill 
i m m igrunt households present ed i n t his paper. 
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Appendix Tables 
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Characteristics of the Unlawful Immigrant Population: Department of Homeland 
Security and Heritage Foundation Estimates 



Uik Department of Honseiand Security 

The Heritage Foundation 

Total 

Number of Parsons 

11^ million 

lU million 

Apixiaring in Cunsut Records 

1035mjlHon 

10.34 million 

Not in Census 

115 million 

115 million 


Year of Arrival 


2000-2011 

42 7% 

44.6% 

1990-1999 

40 7% 

378% 

Pre-1990 

16 7% 

17.6% 


Age 


Under 18 

12 0% 

ai% 

18 to 24 

14 O'!!* 

13 0% 

2Sto34 

32.0'% 

35.1% 

35 to 44 

27 0% 

.a 7% 

45andal(}i;r 

15 0% 

12.2% 


Sex 


Male 

S3.0‘% 

W.1% 

FiemalL' 

47 0% 

15 9% 


Region of Origin 


North arid Curtral America 

77 4% 

76 S“f. 

Mexico 

59 1% 

59 M 

Asia 

113% 

11.0% 

Sout h America 

70% 

69% 

Europe 

2.6% 

24% 

Other 

1.7% 

3.0% 


Sources; Mchaol Hoofer N*tKy Rytkna, «nd&ryanBi^ ^imatiSiii(lHoUniiu(t>onMdlfnmi|irAnt PrjfiulalkinResMInXHilheUnttodSiMtfs 
January 2011* March 2013. OunarlmcM ol Homulatid Soeumy, Oftko (nwni)ration Statistic* ^hcy Directorate ntlr /ArwwdNsi^ 

Kabrary/iiactAAtaMstics/pubfIcationsA'is IB pc 2011p4f(aac«Mid AprtM.2013).andH«r(la^Foundalkinc»kulatMtsMincdalatromir(e 
US Census Buroaii, 2010 Gjnunt PnpulatKMi Survey. nilp//www.conMrs j:uv/trs/<acc«ss«d April 3, 2013} 
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AITKSDIXTAUI.KA^ 

Federal Outlays: Fiscal Year 2010 (Page 1 of 4) 

FUNCTION AND SUBFUNCTION 

OSO National Defon$e 

QSl Dvparrmunt of Dufenso-Military 

MILLIONS 

OF DOLLARS 

PROGRAM TYPE 

Military Persorvid 

155,690 

Public good 

Opurallon ar>d Mairtlunancu 

275.988 

Public gcxxt 

Procurement 

133,603 

PuWk Rood 

Ruseatch, DcveloprTtont, Test, and Evaluation 

76.990 

Public good 

Military CorfStructlon 

21,169 

Public good 

family Houslrrs 

3.173 

Public good 

Olhuf 

90 

Public good 

051 Subtotal, Department of DeFonse^MilitarY 

666,703 

Public good 

0S3 Atomk enefRV delensu acthritiGS 

19,315 

Public good 

054 Defense-related activilles 

7.56S 

Publlcgood 

Total, National DofooM 

693,586 

Public good 

150 Internatiorial Affairs 

151 International dwefopment and humanitartan assistance 

W.014 

Public &3od 

IS? International security assistance 

11.363 

Public good 

153 Conduct of foreign affairs 

13,557 

Public i(ood 

154 Foreign information and exchange activities 

1,485 

Public good 

155 International ftnancial prqtrams 

-224 

Public good 

Total. Inlamational Affairs 

45,195 

Public good 

250 General Sdence, Space, and Technology 

251 General Klencc and bask research 

11.728 

Public good 

25? Space flight, resuarch. and supporting activities 

18.370 

Public good 

Total, General Sdence, Space, and Technology 

30,098 

Public good 

270 Energy 

271 Energy supply 

5,796 


272 Energy conservation 

4,997 


274 Emereoficv enurgy pruparcdrwss 

199 


276 Enaigy mformatlon, policy, and rcKulation 

621 


Total, Energy 

11,613 

Population-based services 

300 Natural Resources and Environment 

301 Wkter rusounes 

11656 

PuMiegaed 

302 Conservation ar>d land management 

10,783 

Public good 

303 Recrealional resources 

3,911 

Popuiailon-bBSod services 

304 Wlulion control and abalemcrit 

10.842 

Populatiofv-bascd kvvIccs 

306 Other natural rtisources 

6,470 

Pubitc good 

Total, Nature Resources and Errvironment 

43,662 
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Am:\l)I.NTAUI.RA-2 

Federal Outlays: Fiscal Year 2010 (Page 2 of 4) 

FUNCTION AND SUBFUNCTION 

300 Natural Resources and Environment 

301 WalL>r n^ourccs 

MILUONS 

OF DOLLARS 

11.656 

PROGRAM TYPE 

Public good 

302 Conservation and land marutRcmcnt 

10,7B3 

Public good 

303 Rttcrcaliorut rtrsourtus 

3.911 

Populatlor>-foa9<st survices 

304 Pollution ccntrol arrd abalcmunt 

10,842 

Population -basc’d services 

306 Other natural nsourctss 

6.470 

Public good 

Total, Natural Resources and Environment 

43,662 


350 Agriculture 

3S1 Farm Income stabiUzatlon 

16,605 

Direct benefit 

352 Agricultural research and services 

4,753 

Public good 

Total. Agriculture 

2t356 


370 Commerce and Housing Credit 

371 Mortgage credit 

35,804 

Dtruct bctiufit 

372 Postal service 

•682 

Population services 

373 Deposit insurance 

-32,033 

Direct benefit 

376 Other advarKcrrwnt of commerce (TARP repavmtjnia) 

-85.387 

Excluded 

Total. Commerce ar>d Housing Credit 

-82,298 


400 Transportation 

401 GrourK) traruportation 

60,784 

Pogiilatim-basud services 

402 Air transportation 

21,431 

Population-based services 

403 Water transportatkrn 

9.351 

Population-based services 

407 Other tramporuticn 

406 

Population-based services 

Total, Transportation 

91,972 


4S0 Corrmuintty and Regional Development 

451 Community devitopmunt 

9.901 

Means-it^ted 

452 Arta and regionel development 

3,249 

Poptrlatlon-based services 

453 Disastur rdiuf arrd insurance 


Populatlorr- based svrviciis 

Total, Communltv ar>d Regional Development 

23,804 


500 Education, Training, Employment, ar>d Sodal Services 

501 Ehimentary. socondary, arvi vocational oducsliorr 

73,261 

Educational benefits 

502 Ftghur education 

20.023 

Educational burK*fHs 

503 Research and general education aids 

3,631 

Public good 

504 Traming and employmani 

9,854 

Muans-lcstud 

5(i5 Other labor services 

1,765 

Population-based services 

506 Social services 

19.176 

Means-tested 

Total, Education, Training, Employment, and Soaal Services 

127,710 
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APPEXDIXTABLBA-2 

Federal Outlays: Fiscal Year 2010 (Page 3 of 4) 


FUNCTION AND SUBFUNCTION 

MILLIONS 

OF DOLLARS 

PROGRAM TYPE 

5S0 Health 



SSI Health care services 

330.710 


551 Hudth ore services, muans-tosied 

0 

Muans'tcstcd 

551 Health care stfvices, oUser 

330.710 

Population-based survicos 

5S2 Health research and training 

34,200 

Public good 

5Sd 0>nsijm»jf and -vcupatioTttl health and safety 

4.144 

PoputatlQn*^sod services 

Total. Health 

369,054 


570 Medicare 



571 Medicare 

451.636 

Direct berfeTrt 

600 Income Security 



601 Suneral rutiremorit and disability insurance CcKtoding social security} 

6,564 

Direct bcnvnt 

60? Fudoral employee rutiromurH arid disability 

119.867 

FInarKiat obligalions duu to past 
government activlly* 

602 Federal umptoyev rotirvinent and disability dun to post public good 
functions 

602 Federal employee rclirumont and disability, all other 

603 Unemployment oompensation (counted as statu uxpunditurc) 

160.145 

Direct benefit 

604 Housing jssistarKt 

58.651 

Muans'lested 

60S Food and nutrition assistance 

95,110 

Muam*t«»tcd 

609 Other irKome svcurlty (Supplemental Security irKome. Refundable 

181873 

Muans-tested 


Eamud Income Credit. Temporary Assistance to Nutxjy Families, 
Low Income Energy Assistance, Foster Cai^, Oifld Care ar>d Child 
OevdoprTtent flloc* Grant) 


Total. IrKoma Security 

622.210 


650 Soaal Security 



651 Social security 

706,737 

Direct benefit 

700 Veterans BerMfits and Services 

701 tneoTTH.* security for veterans 

49,163 

Public 9 ^ 

702 VeteioiH aducallon. Irairvng. and rehab«litati«v> 

8.089 

Public good 

703 Hospital and medicat care for veterans 

45,714 

Public good 

704 Veterans housir^ 

540 

Public good 

705 Other vetcram bcneTiU and servloes 

4.878 

Public good 

Total, Veterarts Benefits and Services 

106,384 

Public good 

750 Administration of Justice 

751 Federal law urTtorcvmunl activities 

28.715 

Pnpulatinn* based survIseS 

752 Federal lltigativu ar>d judicial actMtics 

13,073 

PopulatlnrH>ased serv'ia.*s 

753 Federal correctlona] activities 

7,748 

Population-based sirrvices 

754 Criminal justice assistance 

4,849 

Poputation-based services 

Total, Admintstratlon of Justice 

54.385 

Population-based services 
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AITKNIlIXTAni.KAR 

Federal Outlays: Fiscal Year 2010 (Page 4 of 4) 



FUNCTION AND SUBFUNCTION 

800 General GdverrMnent 

801 Legislative functions 

MILUONS 

OF DOLLARS 

4.089 

PROGRAM TYPE 

Population-based services 

602 Evucutivu diruction and martajiiimcnt 

528 

Population-based serytces 

603 Curttral fiscal operations 

11,906 

Population-based survices 

604 General propertv records mar>aHumunt 

1,194 

Population-baaed services 

805 Central personnd manawfmenl 

338 

Population-based wrvlcus 

606 Guneral purpMe fiscal assistance 

5,062 

Population -based services 

608 Other general governmerd 

1,598 

Population-bastd services 

609 Deduettorts for offsetting r(!(.i.-ipt$ 

-L704 

Population-based services 

Total. General Government 

23.031 

Population-based services 

900 Net Interest 

901 Interest or Treasury debt MCuriltus (Kfoss) 

413,934 

Fmanciai obligations due to past 
government activity 

902 Interest roceivod by on-budget trust funds 

-67.268 

financial obligations duo to past 
government activity 

903 Irgerest reoarved by ofl-budgut trust funds 

-118.502 

Financial obTigatior^ due to past 
govomment activity 

908 Olhor mtertist 

-29,539 

FinarKiat obUgaiions due to past 
government activity 

909 Other investment ir>come 

-2.431 

Ftruncial obligations due to past 
aovummenl activity 

Total. Net Interest 

196,194 

Hnandal obligations due to past 
government activity* 

TOTAL OUTLAYS MINUS OFFSHTING RECEIPTS, UNEMPLOYMENT 

3,463,571 



INSURANCE, AND TARP REPAYMENTS <UNDER CODE 376) 


* RouftNy 10 pvfcont nl net mU'riKt »no public empliiyix* rdkemenl are assumed in r\p-sult from past pubNc ftiHida fundkiTH and 
are asaijtnud to pubTic ifCKids In the analysis 

Note In the anatysiv some S£r 9 bdliun in ndmlnlsiiatfvv costs in tuncthm 600 arv assifpted lu puNk QCiods 

Source Data on federal urpcnditurss Mrere U)l(i>n Inom Offk« <il ManafiofTHini and Budget 6ud^ of (he Uni'led Slolcs Oommmnnt. 

Fncat Kwr «0I3 Hsloriair Table 3.7, http/Awvw whitehnuse KiM/omb/budfiet/Nisiorieals (accessed April 5. 2013) 
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Tilt: Fisc'AL ciuer of unlawful immi<;r. AM's 
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APPKSDIXTAUl.P.A-a 


Removing Federal Grants-in-Aid from State 
and Local Expenditures, 2010 (Page 1 of 2) 





State and Local 
Expenditures 
(mllbons) 

Expenditure 

Subtotals 

(millions) 

Federal 
Grants‘in* 
Aid to States 
(millions) 

State and Local 
Expenditures 
Less Federal 
Grants 
(millions) 

Income maintcinance, hoatth caru, and sooal services 

696,217 



301.347 

Means (estud akt 

Medicaid and SCHtP 

563.671 

418,159 

231,189 

136,970 

Other means-lcsted medical grants 


B.S94 

6,236 

2.658 

Other mcans-lustcd spurxfinK 


136,618 

104,702 

31,916 

Non means-Ktsted spendin({ (mairtly medical) 

132.5A5 


Z743 

129.802 

Hous'mfl SfKl cxvnmimity ckivwlaprntinl 

53,492 


46.099 

7,393 

Transoortalion (without transit) 

186.007 




Hi^hwavs 


155.870 

43,998 

111.872 

Air transoortation (akports) 


23.129 

3,882 

19.247 

Partung iadtltius 


1,680 


1.680 

Sea and Inlarid port facilitii^ 


5v329 

128 

5.201 

Total education and iralninp. 

871,989 




Higher educatior 


242.730 

475 

242,255 

Clemcrtarv and secondary 


574,029 

SL763 

522.266 

Other edocatibn 


43,206 

21,120 

22,086 

libraries 


12,024 


12,024 

total fesoufccs and erwironmunt 

145.053 




Natural resources 


29,106 

12.555 

16,551 

Parks and recruation 


40,284 

181 

40,103 

Suwerage 


51,896 


51,896 

Solid waste marugement 


23,766 


23,766 

Total justice artd pubHc safety 

254.090 


5,086 

249,004 

Total Veterans 

794 


836 

-42 

Total gervrral govemmert 

83.820 


5.218 

78,602 

Protective inspection and rugulatlon 

14,282 



14,282 

Unalhxdtud urpenditures (less IralnrrtR) 

126.650 


9.206 

U7.444 

Interest on Kcneral debt 

105,721 



105,721 

Total direct expenditures 

2.538.114 



1.641,350 


AH 
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AiTI4NIHXTAni.KA-3 

Removing Federal Grants-in-Aid from State 
and Local Expenditures, 2010 (Page 2 of 2) 


Insuonct trust uxpundlurrs 

State and Local 
Expenditures 
(millions) 

Federal 
6rants-in- 
Akl to States 
(millions) 

State and Local 
Expenditures 
Less Federal 
Grants 
(millions) 

L»ncrTTptovrTH;f>l compensation 

135.367 


135.367 

CmplOYoe retirurryint 

2OS,O0« 


?U5,0B8 

Workers' compunsatlon 

IZ508 


12.506 

Other insurarKe trust 

6.631 


6,631 

Total direct and trust fund expenditures 

2,S97.908 


2,001,144 

Utility uxpc-ndilums 

Watuf supply 

60.9W 


60,999 

electric pc^r 

76.759 


76,759 

Gas supply 

8.336 


6,338 

Transit 

60.1789 

12.973 

47.116 

Liquor store uxpQndrtures 

MIS 


6.415 

Total expenditures 

3,110,507 

608.390 

2,502.117 


Sourc**: U S. C«r»us Bununt 'Slfl(b«ndLixiitG>mxnmtfiiirirMincai.Siimm4ry 20>0.*Sc'plumbor 2012. Aopvndiit T»bk A-I.p.6, Mir/' 

(ucccMcd AprtlS. 2013J. Oir«c«**l M^fwjrnn'M jwid Bud»w1. 

TtsttilVtur JOfi AnufyiAMlfVr^JWf/wvp 2iM. TJlb^^W^^MIp/Vn*w^0••^5^^t^d*vVy*•>^t/BUDOfT'^O12-PtR/Wt' 
BUDOrr-2012-PER pdl (acocned April 5. 2013) 
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THE FISt-AL COST OFUNLAWFtLIM.MKJHAM-S 
ANT) AAINBSTYTOTIIBU^.TAXPAYBH 


AlTKNT)IXTAm>:A<» 

State and Local Expenditures Less Federal Grants and User Fees, 2010 (Page 1 of 2) 


Budget Function Expenditures (in milHons) Type of Program 


income maintenance, health care, and social urvices 

190,749 


Means-tbsted 

171, S44 

Means-tcsted benefits 

Miidicaidand SCHIP 

136,970 


Other muans-tesli'd medical grants 

2,658 


Othur mcans'tustud spundltiK 

31,916 


Non muar«‘tu5ted spending (mainly mudiaO 

19,204 

Populatkir^bascd servrees 

Housing and community devetopmont 

1.363 

Means-Ursted bemrfrts 

Transportation without transit 

Highways 

99,757 

Pop^ation- based servicos 

Air transportation (airports) 

1,260 

Population-based services 

Parlting facilities 

-1.556 

Population- based services 

Sea and mland port tacililios 

1,325 

Population based services 

Education 

Hlghur education 

136,189 

Education benelHs 

Elcmipilary and secendary 

515.658 

Education btfief its 

Other education 

12,908 

Education benefits 

Ubrahes 

12,024 

Pnpulalion'based services 

Resources ard environment 

Natural resources 

12,038 

Putiiegood 

Parks and recreation 

30,700 

Pep ulatior> based services 

Suwerage 

8.466 

PopuUit>on-bas«d services 

Solid waste management 

8,050 

Population-based services 

Total jusUO! and pubbe safety 

249,004 

Population-basud services 

total Voterans 

-42 

Public goed 

Total gciHTal govemmeru 

78,602 

Population-based services 

Protective inspection and regulation 

14,282 

Population-based services 

Unallocated expenditures 

56,620 

Population-based services 

Interest on general dd>t 

105,721 

Costs due to past services 

Total direct expvrditurcs 

1,342.368 


Insurance trusi expenditiiri^ 

Uriumpioyment compunsalion 

135,367 

Direct berwfils 

Employeu retirement 

205,068 

Costs due to past survlocs 

V^^^rkers' compensation 

12.S0S 

Direct bunefits 

Other ineurarxe trust 

6,831 

Population -based services 

Utility expenditures 

Water supply 

UU7 

i^opulatinn-based services 

Electric power 

1,599 

Population-based survicus 

Gas supply 

-322 

Populatioivbosud services 

Trar^slt 

34,110 

Populat!or\-based sutvicus 

LiQuor store experditunrs 

-1,374 

Populatico-based services 

Total expenditures 

1.939,041 
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AITICNI>IXTAfll.KA-3 

State and Local Expenditures Less Federal Grants and User Fees. 2010 (Page 2 of 2) 


Budget Function 

Expenditures (In millions) 

Reallocations 

Fixed administrative costs assigned io puClic goocte 

r,S60 

General admloistralive ciTSts assorted to public ttoods 

472 

Costa due to past servicua assigned to public goods 

t66S 

Summary; Subtotals by spunding type 

Means'tested benefits 

172.908 

Direct banelils 

147.875 

Fctiicatton oenefifs 

664.755 

Population-based expunditurus 

622 368 

interest and other costs due to past govermtent services artd benefits 

308,943 

Pure public good expenditurus 

22,193 

Total experKJitures 

1,939,041 


Sourc«t AO itnd A*^ 
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Federal Government Taxes and Revenues, FY 2010 



Federal Revenue Receipts 

Aggregate Revenue 
(in millions of dollars) 

Revenue Subtotals 
(In millions of dollars) 

Individual income taxes 

898.549 


Corporato income taxL’S 

191.437 


Federal insuranoc Contributions Act (FICA) 

811,755 


Old* ai{e and survivors Insurance 


539,996 

Disabtnty insurance 


91.692 

Hospital insurance 


150,068 

Otbuf a'lirumunt a<(9pts 

3.236 


Railroad nsUrement 


2.285 

Railroad social security vquivaltint account 


1,854 

Federal employees arvl other employue retlrcmunt rocuipls 


4.062 

Non-tederal omployoes rutifunicnl 


35 

Ummiploymvnt insurancu-fudural recvl0s 

6,542 


Excise tawss 

66,929 


Alcohol exam lax 


9,229 

Tobaccoexdse tax 


17,180 

Tduphone excise tax 


993 

Transportation hfuls cxcisu tax 


-11.030 

Othor taxes 


1,904 

Trust fund exdsu taxes 

Highway 


34.992 

Airport 


10.6U 

Other 


3.049 

Estate and gift (ax 

18.885 


Customs duties and lues 

25,298 


Other miscellaneous recolpis 

20,969 


Miscullarwous. Feus for permits and rvKulalory and judidai services 


11,861 

Mhculianeous Rnes, purtaltius. and forfeitures 


e,no 

Other miscuflarteous receipts 


430 

Defense coopuratton 


568 

Earrings from the Federal Reserve 

73.845 


Total federal receipts 

2,122,445 


Note: Fipurcs exclude S3I1 ,2 bllNun (n uttampluvmord inxurarKc teenpts trnm stale ^nvcmrrturts and! 75.11 billion m uemlnM 
from Ihc Fedorai Reserve system 

Source: Office nl Managerrwnl ^nd Budget, 0uJ(r«^ of thr OtittcdSteta GmtrmtiL Rtcvt YiwXIl Anutyiiud ATsportKc*! p 294, 

Table (b-l MlpyAmwg(«;)?rni/ldsvs/r4s/BODGET-3012-PER/bdl/BUDGET-2012-PER ndl<»xen«d AonI 5.2013} 
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AlTKSDtXTABI.EA*? 

State and Local Taxes and Revenue, 2010 


State and Local Revenue from Own Sources 

Spedfic taxes 

Property 

Aggregate Revenue 
(in miirions of dollars) 

443,661 

Reveruie Subtotals 
(in millions of dottars) 

Genoral sales 

284,910 


Sductive sales 

146.266 


Motor luci 


37,880 

Alcoholic bevorago 


6.028 

Tobacco products 


17,268 

Public utilities 


28,291 

Other selective sales 


S6.800 

trvfMdual income 

260.338 


Cofporate inoomu 

42.360 


Motor vehicle ireensu 

22.498 


Other ta<es 

71.116 


MbcuUamrojs general revenue 

199.094 


Interest oamirigs 


60.734 

Special assussments 


7,314 

Safe of property 


2948 

Net lr)ttt^ receipts 


17,753 

Other gimural revenue 


110,345 

Insurance trust ruvenuc 

99,164 


Urrempiaymefd compensation 


75.191 

Woriuns' compunsab'on 


16.592 

Othur insurancti irusi ruvunue 


7,381 

Employw retrrtjmorit trust niVonuo* 

416.666 


Empli^yw corrtrlbutions 


39.107 

Eamirtgs on invustmunts 


346.108 

Other 


31,451 

Total stale and local revenue 

1.984,572 



* tiiClud 0 in(ni>K<wemmeiM trjinilvrs t«t ivlintmofil ItHil (un<H 

Note Exdudet 556^ bBUon In uccr l«es MVi 162^ bilboa In (sdera) toMate and local ftiiveinmcnts 

Sourcec US Census Bureau. Slate «>d Local OovcfmrwiX finances. Summery 20K).* September 2012. Append«x Table A*l,p 6. 
bllp /Air«Yw2cnuus{tov/^ovs^irnatcAurniTiary report pdf (accessed Aprrt S 2013) 
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Endnotes 

1 Mlchaal Hodcf, Nancy Rytina, and Kryan Baker. "Eatimatesnl the Unauthori/«d Immigrant PnpulalkmRcr^ldirtg In ttw United Stales January 

20R.* Def artment o( Htimeland Sacurity Oltice nl immiKralinn Statbitics, ftipufattofl ^tirnuirs. March 20)3. http /{iVvvvw.dhsjiiHtf^llbrary/ 

atsetsAtMislics^ublicallcin^ds III |ii:.30ll pdl {accessed April IB, 20)3) The pofMiiallDn of unlawful Immiftinnts was rdaiivi^y uablcin 
this period, DHS estimates that the number ol such immigrants In 2010 was 11 6 mlllkjn 

2 ibid rab)e3 andRsacdeniMnyingtiad stale that in January 20)1. the InreIgn-bom poputatiun in Ihe US that imleredaffiirlRHO was336 
mUfion Of these. 1 65 million were not reported in the Census American CommunKy Survey, leaving 31 95 miRWin hmHBn-born persons 
appearing in the survey The 31 95 million for«i|;n*born persons m the ACS survey minus Ihe 21 6 legal toniign born In Ihc survey kill 10 35 
miliion unlawful foreign>born persons in Ihe ACS survey 

3. Table2showsthatlh«rewereanestlrTMled115rnilliO(iuntawfuiiminierantsinlheU5 In January 2011 Of these, 1,150,000 were an 

iindtfcnunl meaninR that they did not appuar in IIk; Census American Community Survey, the rtjmalninit 10.35 mlUton unlawful Immli^ants 
Werv moirdtfd m the ACS 

d. The pnmAry analysts m tnis paper uses the March 20il Current Populatnin Survey The data in this survey cover irte prior 12 monme inus 
they matniy represent enndltions in 2010 ThruuKhout the report, the March 201) CPS ctala are referred to as 2010 data 

5 Fur a oomparrsun uf the OHS and Heritage vst imales uJ the unlawful immigrant populations, see Appendix Table ) Because of slight 
dltleruncesin (he CPS and ACS and because both are weighted surveyv It was imposarbte to match OHS data exactly on every characteristic 

6 iolfreyS PasselandDVeniCohn^ *Unauthon/ed Irnmigrant Popuiaifon. Unauthuri/ed Immigrant Population. National and Stale TrendSs 20)0,* 
Pew Research Hispanic Centoc Fvbruwy 1, 2011, http/'Www.pcwhispanic.orK/201)/02/01/lii-birihs*and*childnm/ (accessed April 1H, 2013) 

7 SoTTM M mlHlon adult US ebirensand adult lawfuKmmigrants resided In huusuhutds headed by unlawful immigrants in 2010 Thesv 
individuBis haw been excluded from (he figures in Tabic 2 Thu benufils they meaved ar»d taxes (hey paid were weiudud from the analysts in 
this paper Inclusinn nr cxdusinnnf these irultviduals has wry NlOe impact nnthw Ttscalbaianccdf unlawlul imrmgranf runtsehnlds- 

B C<>mnar«:d (o iithcr huusohulds. unlawful immtgranl huusvholds are rrwra lilwfy tu be dusturvd huusehuids They are mere hMy to contain 
urHclaUd individuals and sub'lamtiics in additirm to the primary (amity wrthin Ihc household 

9. George J Sodas. HBow*n!SOoor;fmm^honPoilicy«indlhe AmenconCc>r)(urTy<PrwKe|oaN.i.’ Princeton University Pr«s& 1999) p 27 

10 Ibid. p 8 

11 S«« Appertdn Tables A2. A3. A4, and AS 

12 This ftgurv includes persons in nursing hteno 5w Appendd A 

13 inrtwasuringlhr dldrlfaulhmol beiwHls and scrvict^lhispapor will oouni IhevaJwuttl each benefit and service as ci9ualin(he.cosl bumvby 
Iho taxpayer to deliver it The c«Mt of any benefit lo the taxpayer dews not necessarify edual ihu subjective value (ho beneficiary may place on 
Ihe benefit For example. If (he loud stamp program provides a family with 5400 per month in Inod stamp benelilv (he family Itself may value 
the forxd stamps at mure ru less than 5400. Similarty, U a child receives pubbceduailHmcoslIrig 5)0.000 per pigiil per year, the child's family 
may subjeCltvory vakw those uducaiion services as Wi>rih mure «v luss than 510.000 While (hcRuvstlun of rvCipknt valuation of govemmeni 
benefits Is an mtercsting nne; llus paper iscimeemud withlhe basic questiun of the diStribUliiin iil bunuDls valued accordmg In their costs lr« 
taxpayers 

14 This Tigurv Indudos property incorrw earned by (ho goygrpmont such as sale ol assets or interest earned on assets 

15 Fnroxamplu. Ihe Census Bureau assigns Medlcant costs In (his manner inIhoCurrvnI Pupulalion Survey 

16 Congresfiinnal Research Sorvkc 'Cash and NoncashBenefiis for Persons with Limited Income ENpbility Rules. Recipicnl and Expemlilure 
Data, ry2003-FV3004.* CRS Rryiort |tor CMVrms, March 77. 2006 

17 This spenditqE figure excludes means-tested votcram prugnms and must means-lusted educabun pn;grams 5vc Robert Roclor, ‘Cumvmng 
the Mcans-testod Wcitari* Statu 79 Programs and 5927 ftilllnn In Annual Spendlnu,' iuslunony before Ihe Comrnlttee rai Ihc Budget. US 
House of Representalivis. May 3. 2012. htlp/Avwwhtnlagi!or](/n:suarth/leclbnimy/2012/0SAixaminlng-lhe‘meam*lattd-wvllartt‘Slalu 
(accessed April B. 20)3) 

18. NatloTMl Research CuunciL The Nirw AmericiNis fconomic. DerravropNe. uni Fwcof Ef^ls of fmmiyralfrm ( WashingUm. D C Nalicmai 
Academies Press. 1997), p 303 

19 01 IhK total, an estimated 567 billion represents Ihe costs of flnarKlal obllipMkirK resuittng from past pubik (foods aipendllures. These costs 
are entered in Ihe public goods catugnry In TaMo 1 

20 Naiinnal Research Council, The Ncov Amiwcorn, pp 302, 303 

21 Paul A Samuetstin. 'The Pure Theory ot Public Expenditure,* RLwwwf £cunnrr«csuraiStutBfics. Vul 36. No 4 (Nuvumber 1954). pp 3B7-3B9 
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Downloads/Medlca*dRoport2010 pdf (accessed April 24, 2017). 
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A3 Tabte 2 ihcivn lh»t ihtf e w«f« «n oiiinvitcd 11 SfTUlHt>n unl^wlui immierintt in lh« U$. In JanuAiy 2011 Of Otese, 1.1S0.000 wc^v nn 

undtf Oiunt muAnmg thnt they did nut nttpunr in IIki CvfHuf Afltvficnn CicntnunKy Survey Thurvmnining 1035 mtUNm unlawful irnmtgninit 
wens reenrded m the ACS 

M4 The pnmary analysn in IhK paper tsstslhc March 2011 Curnsnl Petputatkm Survey The data in lies survey cover the prti>r 12 miMdhc thus, 
they ma*nty represent cnodltlnns m 2010 Thmugruiul lh« rvpnri, the March 2011 CPS data are relemid to as 2010 data 

AS US OITiceol Management and Budget fiudj^.'fo/ Aw* UnledSfoinGcrvcmmarl Tracof V>iur200&Ariu(ytfc4jf fVr^ped/VM, p 301 

M Ibid 
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Mr. King. Thank you, Mr. Chairman. 

Then I wanted to ask the question of Mr. Amador, the bill pro- 
hibits an employer from checking current employees unless they 
check all current employees. So let me suggest that if you had a 
national restaurant burger chain, and you had — in one or more of 
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the locations you had reasonable suspicion that a high percentage 
or even any of your workforce was working unlawfully, under this 
E-Verify bill, how would you go about doing your due diligence as 
a citizen to verify those employees if you had that administrative 
burden of all the employees in the Nation, as Ms. Blitstein has 
said? 

Mr. Amador. Well, let us — I will say a little bit of history, and 
I know Ms. Blitstein — Blitstein reported on that a little bit. 

When the Federal Government, when the Obama administration 
continued the policy of the Bush administration requiring Federal 
contractors to reverify the entire workforce, the U.S. Chamber of 
Commerce filed a lawsuit. They have since lost that lawsuit, but 
it was accounted that it cost millions of dollars to reverify people 
that had already gone through the current system and there was 
no suspicion of any of them being undocumented. 

The same is still true for the entire workforce. It is very expen- 
sive to go back and reverify, particularly in our industry where you 
have such a high turnover rate, to bring everybody in and make 
sure that you didn’t miss anybody, even the owner, because if you 
did that, then you open yourself for liability. 

Mr. King. Would you prefer to have the option that as an em- 
ployer at a location could just simply run one or more of the em- 
ployees who he verified that were current employees? 

Mr. Amador. We have always supported a voluntary reverifica- 
tion with good cause. That doesn’t mean that we want to waive 
other nondiscrimination and antidiscrimination laws, but at the 
same time, you know, if you have good cause, if you have reason 
to believe that the 

Mr. King. And I can get into that discrimination piece, because 
the computer doesn’t know the difference. But I would go to Ms. 
Wood in the time that I have left, because one of my other con- 
cerns, and I have a couple — one of my other concerns is that we 
have an executive branch that refuses to enforce immigration law, 
and so it is hard for me — although I like a lot that is in this bill, 
it is hard for me to get to the point where I can except that with 
a promise of enforcement of immigration law, we would actually 
get enforcement, since I have been watching this since 1986 and 
am disappointed with every Administration, including Ronald 
Reagan, on this issue. How could we expect the law to actually be 
enforced unless the President wants it to happen and believes in 
it? 

Ms. Wood. Well, I think it is tough, and as I noted in my written 
testimony, I mean, it has been a challenge, you know, how can we 
do this more effectively? That doesn’t mean, I think, that we give 
up, and I think this bill and more and more employers going on 
E-Verify is a good start. 

I would note just with the idea of verifying kind of one employee 
at a time, I do think we have to be careful and build in some civil 
rights and civil liberty kind of protection, because you could have 
a well-intentioned HR manager that would just decide that only 
employees that don’t speak English well, those would be the one I 
would — would want to run through for existing employees. 

So I think we have to be careful if you allow people just to run 
an individual employee through without a reasonable amount of 
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suspicion or a particular investigation that would lead them to 
that. 

Mr. King. Thank you, Ms. Wood. 

And I would note, Mr. Chairman, that you have already made 
the decision to hire, that would he when the discrimination would 
take place. 

And I yield back. 

Mr. Gowdy. I thank the gentleman from Iowa. 

The Chair would now recognize the gentleman from Florida Mr. 
Garcia. 

Mr. Garcia. Thank you, Mr. Chairman. 

Ms. Wood, you worked in the previous Administration, and back 
then, if I remember correctly, you favored comprehensive immigra- 
tion reform. 

Ms. Wood. That is right, and I still do, yes 

Mr. Garcia. Good. 

I just want to get back to a statement that was just made. You 
would assume that since we are deporting about half a million peo- 
ple a year, that this Administration is enforcing immigration law. 

Ms. Wood. I think that no Administration, the Bush administra- 
tion included, has been effective in truly reducing the magnet of 
unlawful employment. I think we have all tried, we tried in dif- 
ferent ways, and we haven’t succeeded. And so I think it makes 
sense to look at how can we improve our overall system. One of 
those ways is by making E-Verify mandatory and looking at that. 
I certainly think that the continuation of the Secure Communities 
program has been a very positive thing, and there has been other 
positive things in the Obama administration as well. 

Mr. Garcia. Thank you. Just glad to know — I am glad that you 
agree that we are enforcing immigration law. It is an important as- 
pect to this. 

I want to ask you, following up, you would — you would agree 
with me that sort of continuation of an immigration system that is 
broken under the current confines makes absolutely no sense, 
right, that you are probably trying to do the impossible? 

Ms. Wood. I think our system is broken, has been broken, and 
we need to do something to fix and address. I think we have a re- 
sponsibility to do that, even though it is tough, and even though 
the answers, frankly, may not be perfect. But I do think this bill 
on the E-Verify piece, I will say, is, in my view, better than the 
proposal in the Gang of 8 relating to employment verification, so 
I hope that something more similar to this could be considered at 
an appropriate time 

Mr. Garcia. I would imagine that because you believe in com- 
prehensive immigration reform, you see this as a part of a broad- 
er — broader component. This is but a component of an overall im- 
migration overhaul, and that what we need to do is fix it all at 
once and get it done, correct? 

Ms. Wood. We need to fix it, but if this is all we can do, I would 
say let us start with this. So I am — you know, I certainly think we 
need to fix it, but — ^but just like DACA, it may be that there are 
portions of reform that make sense in different chunks, and that 
the American people are — and Congress would be able to do that 
in kind of sizeable pieces, and I am not opposed to that. If we can 
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do it in one overall bargain, you know, kind of all the better, but 
we have got to make sure we get every piece of it right. Got to 
make sure we get interior enforcement right, border enforcement 
right, future demand right, and that is very difficult, particularly 
in a bill that is almost 900 pages. 

Mr. Garcia. You do realize, though, the complexity when we 
have Members of this Committee who find the ability of doing im- 
migration at all or making the assertion, almost ludicrous asser- 
tion, that Americans are willing do all these jobs when we found 
that that has not been the case across the board probably for the 
last two decades, correct? 

Ms. Wood. These are incredibly tough issues, and I think the 
fact that Congress is focusing on them so much now makes a lot 
of sense. And so I just hope that there is political courage on both 
sides of the aisle to seek for a reasonable situation that is not per- 
fect, doesn’t satisfy everyone’s equities, but moves the ball forward, 
because the current situation we are in, I think, is not tenable and 
not sustainable in the way we would like for the American public. 

Mr. Garcia. Okay. I wanted to — thank you. 

I wanted to ask Mr. Mondi a few — a question. 

So, you know, implementing these requirements to the agri- 
culture industry, last time it came up, there was sort of an outcry 
because it could basically shut down the agricultural industry, and, 
in fact, there were consequences when we had enforced certain pro- 
visions in certain parts of the country. So is — is the E-Verify that 
we are proposing here workable for your industry, and would 
you 

Mr. Mondi. E-Verify is important as part of — there are a couple 
other components. I know after this hearing we are going to be dis- 
cussing a workforce — a guestworker bill. 

Mr. Garcia. Uh-huh. 

Mr. Mondi. And now for specific comment, certainly that panel 
can address those, but there is also the legalization factor where 
if you have people who develop skills over time that have been here 
working hard, which we know in agriculture in particular, since 
that is your question, there is a lot of them, without some — you 
can’t pick up three-quarters of the workforce, throw them out, and 
just bring in — replace that with new people that have no experi- 
ence and maybe even ability. 

So, I think that E-Verify is going to absolutely be a part of ad- 
vancing agriculture, but I think it is going to be imperative that 
there is a guestworker program, and that there is some legalization 
program as well. 

Mr. Garcia. Or broader comprehensive immigration. 

Mr. Mondi. And all those things together are contingent on each 
other, so they need to be together. 

Mr. Garcia. Thank you. Thank you very much. 

Mr. Chairman, I yield back the balance of my time. 

Mr. Gowdy. I thank the gentleman from Florida. 

The Chair will now recognize the gentleman from North Caro- 
lina, the former U.S. attorney Mr. Holding. 

Mr. Holding. Thank you, Mr. Chairman. 
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Ms. Blitstein, welcome. I understand you are a constituent of 
mine, so it is a delight to have you in the Committee today, and 
so I will ask you a few questions. 

In the years that NC State has been using the E-Verify system, 
have you had situations in which E-Verify has helped identify 
places in which documents presented by an individual for the 1-9 
process were not, in fact, valid even though they looked valid on 
their face, as current law requires? 

Ms. Blitstein. In our experience we had, that I can think of, 
about two situations that I can think of with clarity where the sys- 
tem did catch that they were fake documents. One of — they are 
both green cards or permanent resident cards. One of them was ac- 
tually very good, and it took me a little while, after I got the result, 
to figure out where some of the fraudulent aspects had come in. 
And then there was one that was not quite as good, but the system 
captured that right away, and then we terminated that employ- 
ment. 

Mr. Holding. And did you follow up with law enforcement at all 
on the fraudulent documents? 

Ms. Blitstein. We did not. And because through the E-Verify 
system, now at least the Department of Homeland Security was 
aware that those individuals were using fake documents, and so we 
ended our employment, which is our obligation, and then that is 
when we ended the matter. 

Mr. Holding. And do you have any idea whether the Depart- 
ment of Homeland Security followed up on, you know, occurrence 
of fake documents being used with individuals? 

Ms. Blitstein. On those two instances, I am not aware, and 
Homeland Security did not reach out to my office at all about those 
two individuals. 

Mr. Holding. The — this is to the whole panel. You know, as a 
situation like that arises, and, you know, you catch an instance of 
false documents, have any of you ever gone beyond what is re- 
quired and reached out to law enforcement to ask them to follow 
up on, hey, we have someone here using false documents? 

Ms. Wood. I work with some companies that under the IMAGE 
program have a protocol where they can relate certain things to 
ICE and so have done that on certain occasions. But it is not where 
they have an individual employee that is a problem, but where 
they are seeing kind of a current pattern or something else, like 
the fraud is shifting of individuals trying to get through the sys- 
tem, and they report that. 

Mr. Holding. All right. The — again to you, Ms. Blitstein. How 
many resources are wasted when an employer is required to actu- 
ally hire an employee before the employer can check the work eligi- 
bility of that employee and subsequently finds out that the new 
employee is not work authorized? 

Ms. Blitstein. Because of the industry that I am in, higher edu- 
cation, I would say that we are unique from some in that we have 
not found a large instance where we did subsequently have any 
issues with documentation. So it is not something that has oc- 
curred and wasted a lot of our time, but certainly, like my col- 
leagues can say, I do understand when you get the tentative non- 
confirmation, and that process can take a while to get resolved. 
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that there are resources that potentially could be effective, or you 
are training someone and then they have to leave. But at least at 
NC State we have not really had that as a situation. 

Mr. Holding. All right. 

Ms. Wood. And, in fact, if I could just add. 

Mr. Holding. Sure. 

Ms. Wood. Particularly what we see in the proposed Senate bill, 
the idea that after a nonconfirmation an individual can then go to 
an ALJ, I mean, there is so much uncertainty for an employer, and 
I think that is very problematic, and you are going to have employ- 
ees who are not authorized who are going to try to game the sys- 
tem and stay and work as long as possible. So I think that it is 
stretching out the amount of time before the employer has a final 
decision could be a really kind of problematic thing in terms of 
business operation, money wasted on training for people who ulti- 
mately aren’t authorized, et cetera. 

Mr. Amador. And I would like to add. 

Mr. Holding. Yes, sir. 

Mr. Amador. In our industry, I guess, is the opposite. Because 
of the demographics of our industry, and we are very proud of our 
diversities at all levels, from managers to cooks to dishwashers, 
you know, we are very proud of that, but we get a disproportionate 
amount of these nonconfirmations than vis — vis other industries. 
The number one cost is the cost of training. You know, you are 
training this individual for a job that he may not have the fol- 
lowing day, and at the same time you cannot hire somebody else 
to do the job. So that is the number one reason. 

So, one thing that is very important that we have been asking 
for for years, from both Democrats and Republicans, is something 
that is on this bill: being able to conditionally hire somebody that — 
saying, well, if everything checks — ^you know, right now you can 
look at background checks, you can look at all of these other checks 
except employment authorization. Under this bill, you can make 
employment conditional on a final confirmation, and that that is 
very important because you do not waste all that time and money, 
you know, training somebody that might not end up working for 
you after all. 

Mr. Holding. Thank you very much. 

Mr. Chairman, I yield back. 

Mr. Gowdy. I thank the gentleman from North Carolina. 

The Chair would now yield to the gentlelady from California for 
a question. 

Ms. Lofgren. Just one quick question, Ms. Wood. You, I think, 
said that it would be a concern that unauthorized workers would 
game the system to string it out. Do you have any — are there any 
studies, or, I mean, any evidence to support that statement, be- 
cause I — at least in what we have seen, people who are here unau- 
thorized, the last thing they want to do is come to the attention of 
anybody. I mean, they are hightailing it down the street if they get 
caught. What data to you have to support that? 

Ms. Wood. Certainly there are companies that I have worked 
with where that has occurred. And so I think that the attitude is 
changing a little bit, and part of that may be people, you know, are 
hoping that there is going to reform in the system, and so that if 
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they can just work a little bit longer, 2 or 3 weeks, while they are 
employing for a job down the street, they would do that. 

I would say several years ago we didn’t see that. I think there 
was more willingness even — unfortunately, even people who are 
authorized, but may be new immigrants, if there is a TNC that 
came back, sometimes they would leave the job when they 
shouldn’t have. But now we are actually seeing people who are con- 
testing even final nonconfirmation. 

Ms. Lofgren. If you could provide us some examples of that, I 
would appreciate it. I remember my former counsel on the Sub- 
committee when I chaired who was an American citizen and — ^you 
know, an Immigration counsel, who was given a tentative noncon- 
firmation. 

Ms. Wood. Right. 

Ms. Lofgren. And it took her — I mean, she is an immigration 
lawyer. I was Chair of the Immigration Subcommittee. It took 
her 

Ms. Wood. That might be the problem. 

Ms. Lofgren. It took her almost a month and a half to sort it 
out, and, I mean — and if there is no process, you just get fired, and 
if you don’t get notified 

Ms. Wood. Right. 

Ms. Lofgren [continuing]. Then you can never fix it. 

Ms. Wood. Well, you certainly should have the process, and I 
think the current process generally works. I will tell you that right 
now we have had some people that have gotten a final noncon- 
firmation, but are authorized, and what they have able to do, and 
we have helped them, go to USCIS and get that resolved. So I do 
think it is important that on an individual basis there are ways 
that if the government kind of doing it and they go and address 
that. What I am concerned about is institutionalizing the idea of 
having an ALJ and other layers there 

Ms. Lofgren. I am not necessarily talking about the Senate bill 
so much as the need for Americans to not be treated unfairly. 

Ms. Wood. Oh, yeah, and I think the current TNC process, I 
think, works generally very well. 

Ms. Lofgren. I am going to stop, because I want to thank the 
Chairman for letting me ask that question, and I don’t want to 
abuse his good courtesy. 

Mr. Gowdy. Yes, ma’am. Thank you. I thank the gentlelady from 
California. 

The Chair will now recognize himself for 5 minutes, and I would 
begin by asking unanimous consent to enter into the record the fol- 
lowing: letters of support for H.R. 1772 from the National Res- 
taurant Association, Associated Builders and Contractors, Essential 
Worker Immigrant Coalition, National Retail Federation, Darden 
Restaurants, and a statement of support for this bill from 
ImmigrationWorks USA. Without objection, so entered. 

[The information referred to follows:] 
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April 26. 2013 


NATIONAL 

RESTAURANT 

ASSOCIATION 


To Members of Ihc House Jtidiciar> Committee: 

I write on behairorihc National Rcslnuranl Association in support of the rcimroduced Legal Workforce 
Acl hr 1 772 Hus legislation represents an c\ccllcnt balance of the manv competing interests and 
needs to become an integral part of an> sensible immigration reform package 

The National Rcstauroiu Association is the leading business association for the restaurant and food 
scr\’icc indusirv Our iiidusin is Ihc nation's sccond^lorgcsl private-sector empiover comprised of 
VK(MXK) restaurant and foodscrMcc outlets employing 13 1 million people — about ten percent of llic U.S 
worklbrcc IDcspitc its si/c. small businesses dominate the indnstr\ . c\cn larger chains arc oficn 
collections of smaller franchised businesses 

Mam of our members arc early adopters ofC-Vcrify Together, we agree in tire need lor certainty with 
regard to the responsibilities cniplmcrs have under employment ycrilkalion laws These requirements 
should apply loexcryonc. but must be identical regardless of the state or locality where the restaurant is 
located. 

Tlic Association would like to. once agaui. higliliglii two concents w ith the implemcmaiion of Utc 
Legal W'orkforcc Act 

1 ) We continue to welcome (lie prov ision that allows Utc Secretory of Homeland Socunly the ability 
to extend each deadline by six months Howet cr. c\ cn more important, the program needs 
adequate resources, both w ilh regard to funding and stafnitg. if ii is to utcreasc from less than 
3(Kl.(KKi crux>llcd employers to over six million in two years. The As.sociaUon's cuirent users 
have integrated E-Verify into their Innng practices and disruption because the system is 
overwhelmed would inicmipl their operations in a cnticnl manner: and. 

2) The Association continues to support the inclusion of a smelly voluntary rcvcnficution 
provision However. U'iggcnng a rev cnfication requirement for Uic enure workforce because 
one employee is rcvcrificd. as currently dratlcd. would discourage any rcverincalion because 
of the cost and lime required to conduct such an undertaking Furtlicmiorc. it creates poicnUal 
liability for a wcll-nrcaning employer trying to make sure that bis workforce is legally 
Dulhon/c to work, ifhcrcvcnfic.s workers with good mason, but still fails to revenfy “all 
indiv iduals so employed " 

We remain committed to support and defend Utc Legal Workforce Act's language 


Sincerely. 



Angelo 1 Amador. Esq. 

Vice President 

Labor and Workforce Policy 


CnUi'mctnu llwattulili^ ul iv# 

R»staurant oro I «>W*RRestauranti 

20S5 L Street NW. WmhmQton. DC 20036 I (202)331-5900 I 1900)424-5156 
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April 30.2013 

The Honorable Bob Goodlallc 
Choinnaxu House Judiciarx Committee 
L .S. House of Rcpre!ientati\x‘S 
\Va.shingtoii. DC 20515 

Dear Chaimun Coodlattc 

On behalf of Associated Builders and Contractors (ABC), a national association of 72 chapters repasonling 
nuaH> 22.(XK> members from moiv than h>.0(X} construcUon and indusm -related firms. 1 am anting in support 
of >our recently introduced iVoH^onc Ad (H R 1772) This bill seeks to establish a new mandatorv 
employment vcnfication system by modify ing the current E-Venf) program. 

We bclioc thj.s legislation represents a first step towards a icliablc and cfTicicm system that works for both 
employers and employees. We paitieularly appreciate tliu mclwuon of tltc following ui the aforementioned bill 

• A strong safe harbor provision to protect employers from prosecution or penalties when they act in good 
faitli while using E> Verify 

• Federal preemption language that will better allow employers to conduct business across state lines 
without being in constant conflict with state or local laws that mandate lenficaiion for employmem 
uiigibihty purposes 

• A mo y car phasc-in for employ ers w ith less tlian 2V emp/rnvi'.v This gradual phasc-in prov ides many of 
our members, who have limiicd resources, a reasonable time-frame to comply with the online E- Verify 
system 

• The toll-free telephonic option for those unable to access the sy stem electronically 

ABC continues to support a workable, reliable, cfncient and easy -io-u.se employment verification system that 
meets regulators' needs witliout unduly burdcnuig commerce and ham|vnng economic growth Again, we 
appreciate your leadership on H R 1772 and look forward to workuig with you on immigration reform 


Smccitly , 

Geoffrey Burr 

V'ice Presiden!. Federal Artairs 


4250 Noon Fftdax Onv«. 9in Floor • ArUngion. VA 22203 * 703 812 2000 • www aocoro 
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EWIC 


■Csseiilinl orkcr Imniigriitian C'oiiiilinn 


HWIC Suilemnnl 
May 7. 2013 


H.R. 1772 - Legal Workforce Act - Congressman Lamar Smilli and House Judiciary 
Chairman, Bob Goodlalle Introduce a Bill to Improve the E-Verify System 

We write to thank you for the work done on H R 1772. The Legal Workforce Act introduced by 
Congressman Lamar Smith and House Judiciary Chairman, Bob Goodlatte on April 26, 
2013, and we support your continued efforts toward immigration reform This is a bill that, if 
passed, would mandate an improved E-Verify program on all employers and for all new hires 
We want to encourage you in the process, to recognize the positive provisions, and to express our 
concerns on certain provisions that we cannot support 

EWIC is a coalition of businesses, trade associations, and other organizations from across the 
industry spectrum that suppons reform of U S immigration policy to facilitate a sustainable 
workforce for the American economy while ensuring our national security and prosperity We 
want to underscore the need for establishing a workable, reliable and efficient worksite 
enforcement employment eligibility system A new E-Verify mandate would impact every 
business in the United States as well as every employee It is imperative that this new system 
function properly and be administered in the parper environment. 

Some of the most important goals for EWIC that are included in H R 1 772 are 

^ Clarilication that federal jurisdiction preempts slate and local laws (Business needs one 
standard to comply with and eliminating the morass of state and local employment 
verification laws), 

^ Safe harbors for employers that use E-Verify in good faith (although we recommend that 
“good faith" be further clarified). 

Fully electronic version will be available to employers The fully electronic version will 
provide reminders to employers when temporary work authorization is expiring, and will 
provide printable and searchable records for employers. 

r- .Adequate funding with resources available to implement the program with more than six 
million employers, 

^ Not burdensome to employers from either a cost or an administrative perspective. 


^ A reasonable number of reliable documents to reduce fraud. 


Esscnlint Worker Immigralion Conlilion 
21(111 SirEc( NW. .Suite liHKi. WajOirngion DC 2i«)37 
|7U3|74V-H72 
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r A reasonable definition of “critical infrastructure” employers. 

r A "knowing" intent standard for liability for both employers and contractors that have 
subcontractor relationships (although we have concerns about the lower knowledge 
standard for the criminal penalties); 

r- A reasonable system response times, 

r An option for employers to begin the verification process once an offer has been 
officially made. 

»■ Provisions to make the system workable for our nation's small businesses, including toll- 
free telephonic access to the system and a phase-in to the program based on business size, 
ensuring that larger employers enter the system first, followed by a gradual inclusion of 
smaller businesses: 

f .Accountability for errors when employers and/or employees are given inaccurate 
information, and 

r Recognition that automatic debarment of employers from federal government contracts is 
not an authority that should be given to DHS and must be handled through current law 
under the Federal Acquisition Regulations ("F.AR"). 

We would like to sec improvements in this legislation that include. 

r One of the big problems with E-\'erify, is that it doesn't thoroughly prevent identity theft 
More thought should be giv%n to methods that employers could use to undertake 
additional verification to mitigate identity theft issues, such as Self-Check. 

t' Language should be included in INA Section 274A and Section 274B to protect 
employers from liability for using additional verification methods as long as they are 
used across the board Tliis should be an additional safe harbor for purposes of 
employment eligibility verification and for claims of unlawful immigration-related 
employment practices. 

f We do not support the new criminal penalties proposed by the legislation If additional 
criminal penalties are necessary beyond those in current law. then there should be 
clarification that the new penalties do not apply in “willful blindness" situations absent a 
showing of actual knowledge on the part of the alleged perpetrator, and should only allow 
prosecutors to pursue vicarious corporate liability for the actions of employees if the 
company lacked an adequate immigration compliance program, and 

r There should be an investigative and enforcement system that takes into con.sideration 
concerns of small business and is fair, with penalties commensurate to the otTense 
including provisions to protect first-time good faith offenders caught in the web of ever- 
changing federal law 


Esscnliul Worker Immigralion ronliiion 
2101 I Sireci NW .Siiile ussi. Wa-slmigion DC 2iKi37 
1703 1 74V- 1 -’72 
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Congress still needs to Hx our immigration system to recognize the ongoing need of the 
American economy for workers when not enough American workers are available, and to 
separate those who wish to hann our nation from those who wish to help build it The current 
system does not work for anyone, and Congress needs to address the issue in a coherent manner 
that serves both our national security and economic interests. EWIC is currently reviewing and 
commenting on Title III of S 744, the Border Security. Economic Opportunity, and Immigration 
Modernization Act and that bill's Title dealing with Employment Eligibility Verification We 
believe that H R 1772 is a better starting point than S 744, and takes very significant steps to 
achieving the goals important to EWIC for an Improved E-Verify system We are prepared to 
continue to work with all involved to establish a functional, reliable and efficient system 


Hint ’ IS u finmil-htKftl L'lHilitiiin of naliimnl hmliitsses and IniJti associallom from arrvss Ihti indtisln sfurlnm 
conccriKd with hodi snmi-skiHfd arut unskdtfd Cussenliat wiirkur'*! tahor FdVfC su/iporls policies Ihiil ftii-lliUile 
die i'liiployniciii of esscninil workers h\‘ ( ‘ S. companies ihni are iinahle to find . Iniencan workers 


Esscniiiil Worker Immigration Conhiion 
2IIII I Sired NW. .Sitilc Uhhi. Wa-slirngion DC2'iU37 
1 703 1 74V- 1.172 
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National Retail Federation 

The Voice of Retail Worldwide 


May 14.2013 

The Honorable Bob Goodlaite 
Chairman 

Committee on the Judiciary 
U.S. House of Representatives 
Washington. D.C. 20515 

Dear Chairman Goodlatte; 

On behalf of the National Retail Federation (NRF). I am writing you today to thank you 
for the work put forth on H.R. 1772, The Legal Workforce Act. H.R. 1772. if passed, would 
mandate an improved E-Verify program for all employers. This bill, introduced in April 2013. is 
an important component of immigration reform and we appreciate the effort pul forth by you and 
Congressman Lamar Smith in seeking to address this aspect of immigration reform. 

As the world’s largest retail trade association and the voice of retail worldwide. NRF’s 
global membership includes retailers of all sizes, formats and channels of distribution as well as 
chain restaurants and industry partners from the United States and more than 45 countries 
abroad. In the U.S.. NRF represents an industry that includes more than 3.6 million 
establishments and w'hich directly and indirectly accounts for 42 million jobs - one in four U.S. 
jobs. The total U.S. GDP impact of retail is $2.5 trillion annually, and retail is a daily barometer 
for the health of the nation's economy. 

NRF is a strong advocate of comprehensive immigration reform, which should include a 
balanced verification program as well ns improvements to our visa program that would allow for 
more legal pathways to be established for those seeking work in this country as the economy 
improves. Any reform should also include provisions that encourage international business and 
leisiite travel to the United States which would not only enhance national security but also 
strengthen the U.S, economy. 

H.R. 1772 makes great strides in working to meet many of the needs of the employer 
community in regard to the verification aspect of immigration reform, including: clarification on 
federal jurisdiction preemption; a "knowing" intent standard for liability, and an option to begin 
the verification process once an offer has been officially made. NRF looks forward to working 
with the Committee to find further ways to improve the legislation as the bill moves forward. 

NRF appreciates the effort that has been put forth on the legislation and hopes a 
rea.sonable approach to employment verification can be sustained as the debate continues. 

Sincerely. 


cc: House Judiciary Committee Members 


Liberty Place 

325 7th Street NW, Suite 1 100 
Washington. DC 20004 
800 NRF.HOW2 (800.673.4692) 
202 783,7971 fax 202.737 2849 
www.nrf.com 


David French 
Senior Vice President 
Government Relations 
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May 16, 2013 


The Honorable Bob Goodlatte 
Chainiian. House Judiciary Committee 
2138 Rayburn House OfTice Building 
Washington, DC 20515 

Dear Chairman Goodiotle 

On behalf of Darden Restaurants. Inc . I am writing to convey our support for H R 1 772. Uic 
Legal W'orkforce Act. introduced by you and Rep Lamar Smith (R-TX) 

Darden owns and operates some of America’s favorite reslaorants including Red Lobster. Olive 
Garden. LongKom Steakhouse. The Capital Grille. Bahama Breeze. Eddie V's. Yard House, and 
Seasons 52 We employ over 200,000 individuals in more than 2.000 locations, with a presence 
that spans all 50 states 

At Darden we have a strong values-bascd culture and embrace diversity and inclusion as a 
business imperative Immigrant workers are an important and valued part of our workforce, and 
we believe everyone has a right to. and should be. treated fairly Darden supports ongoing efforts 
in both the 1 louse and Senate to craO comprehensive immigration reform legislation As the 
legislative process moves forward, we understand this legislation will continue to evolve. We 
want to be an active partner during Uiese discussions to develop immigration policy that allows 
us to grow and create jobs for thousands of people. 

One of our top priorities is to establish a reliable and uncomplicated E>Verify system for 
employers In our view, legislation to mandate E- Verify should address the following principles 

• Employers should be treated equitably - all should be required to participate, and 
companies should be given adequate phase-in time 

• A federal E-Verify mandate should preempt ell state, local and municipal laws. 

• Safeguards should be in place for employers who use E-Verify in good faith Employers 
should not he held liable for fraudulent employees or errors in the federal database, and 
they should not be penalized for their first otTenses or for clerical errors if they act in 
giv>d faith 

• E-Verify obligations should apply to new hires only 

• The duplicative I-Q process should be eliminated for all employers 

• Acceptable documents should be limited to social security cards, driver^s licenses or 
passports (any country), or green cards 




MIIH> D/IV» • OiU|i«lw. FI tlHM « M.O Mu* • tUUnau tl I • UM HS VOlV • 
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Wc believe H R 1 772 accomplishes these goals We stand ready to work with you, members of 
your committee, and members of the House and Senate in support of comprehensive immigration 
refv)rm Icgisiatiim that includes an E^Verity mandate that aligns with the framework provided by 
HR 1772 

Should you have any questions or need any additional informatioru don’t hesitate to contact me 
at (202) 280-2423. or ckundeTn darden com We look forword to working with you on this 
important issue 


Sincerely. 

Chip Kunde 

Vice President. Government Relations 


cc Members of the House Judiciary Committee 
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ImmiqrationWorks 


STATEMENT CONTACT Steven Weiss 

May 2, 2013 (202) 480-2076 or sweiss@immigrationworksusa.org 


HOUSE E-VERIFY BILL 


WASHINGTON - Last week. House Judiciary Committee chairman Bob Coodlatte (R-VA) 
Joined Rep. Lamar Smith (R-TX) In introducing the Legal Workforce Act, requiring that all 
U.S. employers use the federal E-Verify system to validate the work authorization of new 
employees. ImmIgrationWorks USA president Tamar Jacoby made the following statement. 

ImmigratlonWorks USA commends Chairman Goodlatte and Rep. Smith on the introduction 
of the Legal Workforce Act, mandating that all employers enroll in E-Verify. 

No one has more of a stake than employers in restoring the rule of law in the workplace. 
The overwhelming majority want to be on the right side of the law - it's their obligation as 
citizens, and it makes good business sense. 

The Legal Workforce Act gives employers the tools they need to verify the work 
authorization of new employees. It endeavors to shield those who use the system In good 
faith from civil and criminal liability. It replaces an unworkable patchwork of state laws with 
a single national policy. And it levels the playing field for law-abiding business owners, 
protecting them from unscrupulous competitors. 

Effective worksite enforcement is a critical pillar of any immigration reform, and the 
thoughtful provisions of the Legal Workforce Act can point the way for lawmakers In both 
chambers working to craft a broader overhaul. 

While we would like to see stronger measures to prevent identify theft, including provisions 
that make use of self-verification, ImmIgrationWorks looks forward to working with 
Chairman Goodlatte to improve the Legal Workforce Act as it moves forward through the 
legislative process. 

We also look forward to working with him and others in Congress to pass immigration 
reform that restores the rule of law, provides a path to legal status for unauthorized 
immigrants and fixes the legal immigration system so it works for the future, providing the 
legal labor force many employers need to keep their businesses running and contributing to 
the economy. 

ImmIgrationWorks USA president Tamar Jacoby can be 
reached for comment at 202 480-2076. 


ImmIgrationWorks USA is a national federation of employers working to advance better immigration 
law. The network links major corporations, national trade associations and 25 state-based coalitions of 
small to medium-sized business owners concerned that the broken immigration system is holding back 
the nation's economic growth. Their shared aim: legislation that brings America's annual legal intake 
of foreign workers more realistically Into line with the country's labor needs. 


Mr. Gowdy. Ms. Wood, do you agree the safe harbor provisions 
in this bill are balanced inasmuch as they seek to protect employ- 
ers who use the system in good faith, but also allow the govern- 
ment the flexibility to enforce the laws against employers who do 
not use the system in good faith? 

Ms. Wood. You know, I do think that the safe harbor provisions 
attempt to do that. I think one thing that is important is you want 
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to make sure employers have the ability if someone comes in on 
day one with an obviously fraudulent document, and you are going 
through the 1-9 process, that you can kind of end it right there 
without them having to move through, you know, a longer E-Verify 
system or something else. 

But, yes, I do think the safe harbor — and I think it is important 
for employers to have a good safe harbor that works. 

Mr. Gowdy. You have referenced consultation and work you have 
done with employers in the past. Can you speak to their initial ap- 
prehension or skepticism with using this system and whether or 
not actually using it has mollified those skepticisms at all? 

Ms. Wood. It really has. For the employers that I have worked 
with in the landscaping, construction, and in the restaurant indus- 
try, often the first reaction is this will never work for our work- 
force, it is absolutely going to destroy our ability. And, you know, 
oftentimes some of these companies weren’t coming to E-Verify vol- 
untarily. Some of these companies were encouraged to do so by, you 
know, difficulties in interacting with ICE and things. But once they 
are on the system, you know, they feel a lot of help from the sys- 
tem, they feel a lot of surety from the system, particularly with the 
photo matching and other tools that E-Verify has. 

You know, I will say that sometimes their turnover is higher 
than they are used to, even in high-turnover industries, for a pe- 
riod of time, but I think as employers are on it, they get used to 
it, and I think the workforce knows that it is coming and looking 
for jobs there that, you know, X company is an E-Verify employer, 
and so that there is almost a self-selecting of the workforce up to 
some degree. 

Mr. Gowdy. Thank you. 

Mr. Amador, what are your thoughts on allowing an employer to 
acquire a prospective employee — to require a prospective employee 
to use and be confirmed through the E-Verify self-check option 
prior to hire? Do you think it is a good idea, and, if so, why? 

Mr. Amador. No. I think it is a terrible idea. I have had an E- 
Verify check. I know Tracy Hung had issues. But I didn’t pass the 
self-check, so maybe that is why I opposed it. 

No, it is a two-step process. It is not — when people say you got 
to do a self-check, it is not just doing E-Verify. You have got to pass 
through a process that is not based on any government database; 
it is based on credit report. And my credit report has my name mis- 
spelled four different ways, and that was the options that it gave 
me to choose from, and I chose “none of the above” because I knew 
my name was misspelled. In that case — and counsel told me to 
bring my passport just in case they asked for another check. 

But — so once that happened, it doesn’t let you go forward. You 
are never able to do E-Verify. The way I fixed it is I was able to 
pick up the phone and call Alan Mayorcas, who runs a great agen- 
cy, and he assigned somebody with me, and it took them 3 months 
to explain to me what was it that went wrong. 

So asking somebody to do a self-check is completely different 
than asking somebody to do an E-Verify check, and if they are 
young and don’t have enough credit history, if their credit report 
is full of errors, or if you do not remember who had your first mort- 
gage at what bank that was sold three times, you might never get 
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through E-Verify. So for that reason I don’t think it should be re- 
quired. 

It is something to encourage people to do so they have that peace 
of mind when they go and apply for a job that, you know, they are 
not going to encounter any problems, but it shouldn’t be require, 
because, again, if it is not based on the government database, the 
security provisions that it has in place are based on credit reports 
and is not, in my view, accurate enough, from personal experience. 

Mr. Gowdy. Thank you. 

Mr. Mondi, I don’t have a question, but I do want you to know 
that I — some of my better friends back in Spartanburg, South 
Carolina, are in the landscaping and nursery business. When they 
allow me into Sunday school, I sit beside one of the largest 
landscapers and nursery owners. 

I have never served in the statehouse in South Carolina. I think 
E-Verify is mandatory in South Carolina. And so I appreciate the 
work that your constituents, if you will, do. And they are some of 
the better people that I know in my hometown, and they are won- 
derful employers, and they make a huge contribution to our com- 
munity. 

So, with that, and for each of you, this concludes our hearing, 
and I want to thank you on behalf of everyone on both sides, and 
especially our Chairman, Mr. Goodlatte, and my Ranking Member, 
Ms. Lofgren, for your very informative testimony and asking good 
questions, your collegiality toward one another and with the Com- 
mittee. 

Without objection, all Members will have 5 legislative days to 
submit additional questions, written questions, for the witnesses or 
additional materials for the record. 

This hearing is adjourned. We are going to take a brief recess 
and then proceed to a hearing on H.R. 1773, which is the Agricul- 
tural Guestworker Act. 

With that, this hearing is adjourned, and thank you all for your 
testimony. 

[Whereupon, at 11:58 a.m., the Subcommittee was adjourned.] 




APPENDIX 


Material Submitted for the Hearing Record 

Prepared Statement of the Honorable Bob Goodlatte, a Representative in 

Congress from the State of Virginia, and Chairman, Committee on the Ju- 
diciary 

Thank you Chairman Gowdy. And thank you Mr. Smith for your work on this leg- 
islation. 

The future of immigration reform hinges on assuring the American people that 
our immigration laws will be enforced. In the past, Americans were promised tough- 
er enforcement in exchange for the legalization of those unlawfully in the U.S. Suc- 
ceeding Administrations never kept these promises and today we are left with a bro- 
ken immigration system. 

One way to make sure we discourage illegal immigration in the future is to pre- 
vent unlawful immigrants from getting jobs in the U.S. Requiring the use of E- 
Verify by all employers across the country will help do just that. The web-based pro- 
gram is a reliable and fast way for employers to electronically check the work eligi- 
bility of newly hired employees. 

H.R. 1772, the “Legal Workforce Act,” builds on E-Verify’s success and helps en- 
sure the strong enforcement that was promised to the American people many years 
ago. 

The Legal Workforce Act doesn’t simply leave enforcement up to the federal gov- 
ernment. 

In fact, it actually empowers states to help enforce the law, ensuring that we don’t 
continue the enforcement mistakes of the past where a President can ‘turn-off fed- 
eral enforcement efforts unilaterally. 

Over 450,000 employers are currently signed up to use E-Verify. It is easy for em- 
ployers to use and is effective. In fact as USICS testified in front of this Sub- 
committee this past February, E-verify’s accuracy rate for confirmation of work eligi- 
bility is 99.7 percent. 

But the system is not perfect. For instance, in cases of identity theft, when an 
individual submits stolen identity documents and information, E-Verify may confirm 
the work eligibility of that individual. 

This happens because E-Verify uses a Social Security Number (SSN) or alien 
identification number and certain other corresponding identifying information such 
as the name and date of birth of an individual, to determine if the SSN or alien 
identification number associated with that corresponding information is work eligi- 
ble. Thus if an individual uses a stolen SSN and the real name corresponding with 
that SSN, a false positive result could occur. 

The Legal Workforce Act addresses identity theft in several ways. First, it re- 
quires notification to employees who submit for E-Verify a SSN that shows a pat- 
tern of unusual multiple use. So the rightful owner of the SSN will know that their 
SSN may have been compromised. 

And once they confirm this, DHS and SSA must “lock” that SSN so no one else 
can use it for employment eligibility purposes. 

The bill also creates a program through which parents or legal guardians can 
“lock” the SSNs of their minor children for work eligibility purposes. This is to com- 
bat the rise in the number of thefts of children’s identities. 

(195) 
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But there are other changes that should also be made. For instance, in order to 
help prevent identity theft, USCIS created and utilizes the photo-match tool in 
which photos from greencards, work authorization documents and passports can be 
seen during the use of E-verify in order to help ensure that the person submitting 
the identity document is in fact the person who owns that document. But I recently 
learned that USCIS materials regarding the use of E-Verify specifically state that 
“A photo displayed in E-Verify should be compared with the photo in the document 
that the employee has presented and not with the face of the employee.” 

What good is the photo match tool to prevent identity theft if the employer is pro- 
hibited from matching the photos to the person submitting the identity document? 
This policy is ludicrous and we will look to address it as this legislation moves for- 
ward. 

The bill also phases-in E-Verify use in six month increments beginning with the 
largest U.S. businesses, raises penalties for employers who don’t use E-Verify ac- 
cording to the requirements, allows employers to use E-Verify prior to the date they 
hire an employee and provides meaningful safe harbors for employers who use the 
system in good faith. 

H.R. 1772 balances the needs of the American people regarding immigration en- 
forcement with the needs of the business community regarding a fair and workable 
electronic employment verification system. 

While I want to continue working with the business community and other stake- 
holders to address any additional concerns with the bill, I am pleased to be an origi- 
nal cosponsor and look forward to the testimony of the witnesses today. 

Thank you Mr. Chairman and I 3deld back the balance of my time. 
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R. Bruce Josten 

I-;XKCUTTVE VICE PRESIDENT 

<.!0\'1-;RNMENT AFFjURS 


Chamber of Commerce 

OF THE 

United States of America 


1615 H STRT'XT, N.W. 
WASHINCTON. D.C, 20062-2000 
202.T63-5310 


May 22, 2013 


The Honorable Lamar Smith 
U.S. House of Representatives 
Washington, DC 20515 

Dear Representative Smith; 

The U.S. Chamber of Commerce, the world’s largest business federation representing the 
interests of more than three million businesses and organizations of all sizes, sectors, and 
regions, as well as state and local chambers and industry associations, and dedicated to 
promoting, protecting, and defending America’s free enterprise system, supports H.R. 1772, the 
“Legal Workforce Act,” which would address a critical component of comprehensive reform by 
creating a workable employment verification (E-Verify) system. 

Thank you for your leadership on the E-Verify issue. Important for our members, 
provisions in H.R. 1772 would preempt state and local laws mandating either the use of E-Verify 
or the establishment or continuation of state or local employment verification schemes. These 
provisions would provide the clarity and consistency employers seek that is absent today. This 
bill would also mirror the existing Federal Acquisition Regulation (FAR) rules for federal 
contractors using E-Verify on the current workforce, would create a clear safe harbor for good 
faith employers, and would establish an integrated 1-9 and E-Verify system available both 
electronically and via telephone. 

The Chamber recognizes that H.R. 1772 balances many competing interests, and looks 
forward to continue working with you to discuss and overcome any roadblocks that may arise as 
this bill is considered by Congress. 

However, fixing America’s broken immigration system will require more than a 
workable employment verification program; it requires reforming the construct of the existing 
legal immigration system, including workable guest worker programs, strengthening border 
security while promoting travel and tourism, and establishing a process where undocumented 
immigrants can earn a legal status. 

The Chamber looks forward to working with you and Congress to pass legislation needed 
to reform our immigration system. 


Sincerely, 



R. Bruce Josten 


cc: Members of the House Committee on the Judiciary 
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Written Statement for Hearing Record on H.R. 1772, Legal Workforce Act 
by the Food Mannfacturers’ Immigration Coalition 
House Committee on the Judiciary 
May 23, 2013 


Thank you for this opportunity to submit a statement for the hearing record on H R. 1772, the 
Legal Workforce Act, which would mandate use of E-Verify by all employers over a six to 24- 
month period. Secure employment verification is a critical aspect of meaningful immigration 
reform, and we thank the Committee and the bill’s sponsors for addressing the issue. 

The Food Manufacturers Immigration Coalition is a broad coalition of the leading meat and 
poultry processing companies and a variety of trade associations including: the North American 
Meat Association, the American Meat Institute, the National Chicken Council, the National 
Turkey Federation, and the National Pork Producers Council. 

We are in agreement with the testimony of the American Meat Institute on the legislation. 

We also commend the committee for obtaining the May 22, 2013 testimony of former ICE 
Director Julie Myers Wood on S. 744, the Senate Gang of Eight legislation, and draw your 
attention to her statement regarding identity theft: 

In high-risk industries where there are significant number of individuals who 
repeatedly try to circumvent the E-Verify system, however, employers face a 
very real risk that ICE and federal prosecutors will be reluctant to conclude 
that a company relied in “good faith” on E-Verify confirmations if a number of 
identity thieves circumvented the employer’s E-Verify program. For this 
reason, many employers do not rely on E-Verify alone, but also use manual 
and automated tools to try to prevent identity theft. These tools are essential 
given the current deficiencies in the E-Verify system. Unfortunately, S. 744 
appears to prohibit or limit these current anti-identity theft programs, while 
still making employers subject to significant penalties. 

This predicament applies to employers under current law, and we urge the Committee to give 
this problem careful consideration and allow employers to use additional anti-identity theft tools 
- unlike the Senate legislation. 

We look forward to working with the Committee as it considers this important legislation in the 
weeks to come. 


7835879-vlWVASDMS 
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AMERICAN MEAT INSTITUTE 


Statement Tor the Record 

Henrin): on II. R. 1772, the Legal Workforce Act of 2013 

Subconimitlee on Immigration and Border Security 
Committee on the Judiciary 
L.S. House of Representatives 

Thursday, May 16. 2013 


The American Meal Insliiuie (AMI) is the nation's oldest and largest meat and poultry 
trade a.ssociation Founded in 1906. AMI represents America's meat and poultry packers and 
processors and their suppliers Our member companies process 95 percent of red meal and 70 
percent of turkey in the U.S Headquartered in Washington. DC. AMI monitors legislation, 
regulations and media activity that impacts the meat and poultry industry In addition, AMI 
conducts scientific research through its Foundation, a S0l(c)(3) organization, designed to 
identify technologies and practices that enable meat and poultry companies lo produce safer and 
more nutritious meat and poultry products 

The U S meat and poultry industry generates more than S8.T2 billion annually in our 
nation's economy, representing six percent of gross domestic prcxiuct (GDP) and employs more 
than 500,000 workers The industry strongly supports efforts to achieve a practical and 
functional worksite electronic employment verification system and necessary' tools to secure our 
nation's borders 

As the 1 13th Congress explores various legislative reforms to the nation's immigration 
system, the American Meat Institute continues lo he a strong advocate for the E-Verify program 
and supports its mandatory application across all economic sectors, while improvements to 
ensure legal work status job applicants and workers remains a priority. 

AMI is encouraged by the reintroduction of H R 1772, the Legal Workforce Act, in the 
1 1 3lh Congress by Congressman Smith and Chairman Goodlaite. This legislation seeks to 
improve the current electronic employment verification system and is a critical first step in 
providing a practical and functional worksite electronic employment verification syttiem that is 
vital to achieving a stable, legal workforce as congress explores comprehensive immigration 
reform We would like to continue to work with the Committee to further address challenges 
with keeping the Social Security Administration and Department of Homeland Security's data 
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up-to-date within the system and further address concerns regarding identity theft via the anti- 
identity theft program earlier than the introduced legislation envisions. 

AMF s Members Have a Demonstrated History of Voluntary Use of E-Verifv and Its Predecessor 
Basic Pilot Program 

AMFs members have been in the forefront of the efforts to bring integrity to the 
employment authorization verification process enacted by Congress in the Immigration Reform 
and Control Act (IRCA) in 1986. After it became apparent the paper-based employment 
authorization process was woefully inadequate to screen out fraudulent employment documents, 
Congress enacted the Illegal Immigration Refonn and Immigrant Responsibility Act (IIRIRA) in 
1996, which established the Basic Pilot telephonic and electronic employment verification 
program. The program was voluntary and was intended to screen out fraudulent social security 
numbers and alien work authorization documents provided by job applicants to employers at the 
time of hire, but its effectiveness was limited and vulnerable to identity theft. 

In the mid-1990s, AMI members In the Midwest faced disruptions of their meat packing 
operations when they were audited by the Immigration and Naturalization Service (INS) and 
informed that many of their experienced workers, who were vital to their operations, had 
provided fraudulent documents. These employers, in compliance with the paper-based 
employment verification procedures enforced by INS, were unable to screen out those who 
provided invalid work authorization documents. AMI members have been cited by INS for 
violating the immigration laws, were required to terminate the employment of large numbers of 
workers in whom they had invested substantial training costs, and as a result suffered millions of 
dollars in economic losses due to worker shortages and lost productivity. 

Given these enforcement efforts, many AMI members increased their efforts to scrutinize 
employment authorization documents. Ironically, in doing so, some faced discrimination 
charges filed by the Department of Justice’s Office of Special Counsel under the unfair 
immigration-related employment practice provisions of IRCA for being too vigilant in seeking to 
employ only legally authorized workers. Needless to say, AMI members were and continue to 
be frustrated by the vise in which they find themselves as they try to comply with IRCA’s 
inherently contradictory provisions. Employers are required to walk an impossible legal 
tightrope due to the law’s failure to provide “bright lines” for compliance. 

AMI and its members took the initiative to address this problem by successfully urging 
Congress in 1 999 to extend the scope of the Basic Pilot program beyond the original five pilot 
states to include Nebraska, where many AMI members are located. This enabled a number of 
meat packing companies to enter into agreements with INS to participate in the Basic Pilot 
program. AMI has been pleased to continue to work with Congress and the U S. House 
Committee on the Judiciary to reauthorize the Basic Pilot program and support existing efforts as 
the initial program developed into the current E-Verify program available nationwide and 
administered by the Department of Homeland Security. 
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The Current E-Verifv Is Only Partially Effective. It Does Not Effectively Address the Problem 
of Identity Theft Involviiii; Social Security Card Information Stolen from Others. 

The experiences of AMI members participating in the Basic Pilot and E-Verify programs 
haye been mixed. The electronic verification mechanisms of the E-Verify program have 
screened out a number of unauthorized workers at the point of hire, and the mere fact that a 
company is participating in the program deters many individuals from even applying for work. 
The program, nonetheless, is only partially effective. It does not solve the problem of identity 
theft, through which individuals who have stolen the name and social security or alien document 
numbers from their rightful owners who are authorized to work use the stolen Information to 
gain employment. The system determines only that the information on the documentation relates 
to one person — it does not determine whether the person presenting the documentation is that 
actual person. 

In addition, there are delays by the Department of Homeland Security (DHS) in updating 
its databases to include the most recent change in the status of aliens. These delays can result in 
an employer receiving false information regarding whether an individual Is or is not authorized 
to work. “Real time” updating of alien status information is critical to the effective functioning 
of the E-Verify program. It is costly and administratively burdensome for employers to hire and 
train an individual whom they believe is authorized to work, only to be informed later that a 
mistake had been made and the employer would need to terminate the individual’s employment. 

Moreover, the E-Verify program does not have the ability to determine, through its 
access to the Social Security Administration’s (SSA) database, when an individual’s name and 
social security number (SSN) are being reported by several employers at the same time, 
especially when the employers are not located in close proximity to each other. Such 
information should be more effectively acquired and used to target individuals seeking 
employment who are engaged in identity fraud. 

Unfortunately, the problem of Identity theft is widespread and, notwithstanding the 
extensive use of the E-Verify program by meat and poultry processing companies, it has resulted 
in the continued disruption of AMI member companies. ' There have been a number of highly 
publicized raids of well-known meat packing companies, including AMI member companies, 
that are participating in the E-Verify program and that have worked closely with DHS in 
attempting to comply with the law. DHS apparently targeted these companies upon receipt of 
information that a number of workers had engaged in identity theft. The raids of these 
companies have been devastating, resulting in significant disruptions of their operations and 
millions of dollars in losses. The use of the E-Verify program by law-abiding companies that 
went the extra mile to seek a legal workforce has not served them well. 


^ Tn pasl Icslimony before Ihis SubeommiUce, Riehard Slana, Dircelor ofHonicland Sccurily and Juslice, 
Government Accounlability Offiec, Icstified that the prcvalenec of identity fraud is inereasing, ’'a development that 
may affect employers’ ability to reliably verify employment eligibility in a mandatory EEV program. The large 
number and variety of acceptable work autliorization dociunents . . . along with inlierent vulnerabilities to 
counterfeiting of some of these documents may complicate efforts to address identity fraud.” “Hearing on 
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E-Verifv and Identity Fraud Challenges 


Beyond the improvements already in H.R. 1772, the U.S. meat and poultry industry 
supports additional modifications and a phased-in mandate of E-Verify. First, employers are 
given tools to determine employee work eligibility. To combat true-identity theft, the Legal 
Workforce Act requires SSA and DHS to inform employers if an employee’s name and SSN are 
legitimate - and to block numbers if an SSN is being used in unusual multiple places of 
employment by persons who may have stolen the identity of others. The Act also gives workers 
the ability to suspend or limit the use of their SSN if they suspect they have been victims of 
identity theft. Finally, the Act blocks SSNs of aliens who are subject to an order of removal 
from the United States, have voluntarily departed, or have an expired work authorization. These 
are all important tools that will help employers to hire workers who are properly authorized to 
work in the U.S., but these tools alone may not be sufficient to deter increasingly sophisticated 
attempts at identity theft that remain available in the United States. 

The Legal Workforce Act also authorizes DFIS to create a voluntary pilot program for 
Biometric Employment Eligibility Verification. AMI previously proposed a similar program to 
combat identity theft and fraud, and appreciates its continued inclusion in the Legal Workforce 
Act. While we are encouraged by the improvements made to the E-verify program in this 
legislation to prevent identity theft and fraud, we encourage the Committee to continue to 
explore additional methods employers could use to undertake additional verification to mitigate 
identity theft issues, such as Self-Check. 

Employers are not document authenticity experts, nor should they be. Therefore, they 
must also be given the tools to determine the authenticity of documents provided to them to 
determine work eligibility of their workers. The number of documents that are currently allowed 
for submission to determine work eligibility can lead to confusion and document fraud. The 
Legal Workforce Act reduces the number of documents that can be used to establish legal status, 
and gives DEIS authority to bar types of identification frequently used in a fraudulent manner. 
These provisions will help employers achieve compliance with verification rules without 
exposure to document fraud problems. 

Second, AMT supports safeguards for employers attempting, in good faith, to verify the 
legal status of their workforce. We would ask the Committee to make further improvements to 
ensure that the “good faith” standard is reasonable and achievable and given full faith and credit 
for efforts by the Federal or state governments. To protect employers and encourage 
participation in the system, the legislation should more firmly establish that employers 
participating in good faith are not liable to the Federal or state governments for hiring decisions 
taken with respect to information provided by the system. This will eliminate the fear of 
discrimination suits for employers attempting in good faith to maintain a legal workforce. 

AMI’S member companies have been leaders in the use and promotion of E-Verify and 
believe those engaging in illegal hiring practices should be prosecuted to the full extent of the 
law, however we do not support the new criminal penalties proposed by the legislation. If 
additional criminal penalties are necessary beyond those in current law, then there should be 

r*1 an fi r\n tV»af tV» p n<a\x/ n<ana1+ipc nr\t ann1\/ in 1 f'l il K1inHn<acc” cifiiatinnc aKc<ant a 
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showing of actual knowledge on the part of the alleged perpetrator, and should only allow 
prosecutors to pursue vicarious corporate liability for the actions of workers if the company 
lacked an adequate immigration compliance program. 

Third, the Legal Workforce Act mandates E-Verify for all employers, phasing in 
universal participation. Mandatory participation is an important, key way to ensure a stable, 
legal workforce throughout the United States. A thoughtful phase-in period will give DHS and 
SSA sufficient time to better implement and administer the program. We encourage the 
Committee to work with businesses who have already invested in the program with E-Verify 
trained workers who have been using E-Verify and other DHS programs, like the U S. 
Immigration and Customs Enforcement's Mutual Agreement between Government and 
Employers program (IMAGE), so the businesses are not burdened with repetitive training 
requirements as the E-Verify program expands to include those not previously using the 
program. While the Legal Workforce Act includes a phase-in period, a longer period of time 
with Congressionally-mandated benchmarks would help ensure the improved system is well 
designed and includes the capacity to accurately check new applicants screened under the 
system. 


Finally, we strongly support preemption of state and local laws as it is critical that 
employers have the establishment of a single clear-cut standard of compliance. As many AMI 
members operate across state lines, the costs and difficulty of complying with multiple and 
differing state and local “E-Verify type laws” has been a frustrating and growing problem for 
ami’s members. While the preemption provisions of the Legal Workforce Act takes important 
steps in that direction, the provisions still allow states to impose licensing penalties for violations 
of this act. We prefer the original preemption language included in the 1 12th version of the 
Legal Workforce Act with clear federal preemption and are concerned with states’ ability to 
enforce the Legal Workforce Act. 

AMI appreciates the opportunity to submit for the record testimony on AMF s views on 
this subject, and looks forward to continuing to work with the Chairman and the Committee to 
further refine the electronic employment eligibility verification legislation like the Legal 
Workforce Act, and with Congress as the legislative process for this badly needed 
comprehensive immigration reform moves forward. We are encouraged by the action of this 
Congress on the issue of immigration reform. Thank you again for your time and this 
opportunity to share our thoughts. 
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NAHB 
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May 2, 2013 


Government Affaire 

James W Tooinill 
V>ce Presus^m t Chief Loorvid 


The Honotabie Lamar Smith 
U.S. House of Representatives 
Washirtgton. OC 2051 S 

Dear Representative Smith 

On behalf of the more than 140,000 members of the National Association of Home Builders 
(NAHB) I am writing to share our support for H R 1772. the Lega/ tVorftforoeAcf We 
commend you for introduang this legisiabon. which stakes a balance between a mandatory 
nationwide E-Vehfy program and the employer communrtv's role in addressing illegal 
immigrabon 

NAHB supports the goat of many in Congress to enact comprehensive immigration reform A 
stable, lust, and efficient immgrabon system will provide the certeinly needed lo grow our 
economy and increase competitiveness 

As members of the employer community. NAHB recogni 2 es the important role employers play 
in ensunng the nation has a legal workforce. H R. 1772 creates a fair, efficient, and workable 
employment verification system that gives employers clarity with regard to their duties and 
obligations It pre-empts the current patchwork of state laws, providing empksyers with a 
straightforward rulebook for compliance. Perhaps most importantly. H R. 1772 honors the 
direct employer-employee relatiorrshlp and the current 'knowing* liability standard 

We also appreaate that the legislation Includes a robust safe hartxir and provisions lo make 
Ihe system workable for our nation's smalt businesses, which are the engine of the American 
economy H R. 1 772 provides small employers with important tools; toil-lree telephonic 
access to the system, the opportunity for employers to begin the venfication process as soon 
as possible; and a phase-in to Ihe program based on business size, ensunng that larger 
employers enter the system first, followed by a gradual inclusion of smaller businesses. 

NAHB stands ready to svork with the House Judiaary Committee to enact comprehensive 
immigration reform, which should include H R 1 772. We strongly urge members of the 
House Judiciary Committee to support H R. 1772 and oppose any amendments that wauM 
undermine its workabiiitv for employers 

Thank you again for your leadership on this important component of comprehensive 
immigration reform. 


Sincerely. 



James W. Tobin III 


oc; 


Members of the House Judiciary Committee 
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113th CONCtK, ESS f f ■« 

1ST Session H* K« 1 I IZ 

To amend the Immigi-ation and Nationality Act to make niandatoiy and 
permanent i^eqnirements relating to use of an electronic employment 
eligibility veiificatioii system, and for other pni-poscs. 


IN THE HOUSE OF EEPHESENTATH^ES 

APKtL 26, 2016 

Mr. Smith of Texa-s (for lumsclf, Mr. GooDLATTB, Mr. Calvert, Mr, 
Gowdy, Mr. WrtSTMORhr.ANi), Mr. Stivkks, Mr. TjANOK, Mr. King of 
New York. Mr. DbFazio, Mr. Sbnsenbrennbr, Mr. Franks of Ari- 
zona, Mr. Foe of Texas, Mr. Schweikert, Mr. lioYCE, Mrs. Black- 
burn. Mr. Forbes, Mr. Chaffbtz. Mr. Burgess, Mr, Labrador, Mr. 
Farbnthold, Mr. Holding, Mr. Bishop of F tali, and Mr. Issa) intro- 
clneed the following bill; winch was referred to the Committee on the Ju- 
diciary, and in addition to the Committees on Ways and Means and Edu- 
cation and the Worlrforce, for a period to be subsequently determmed by 
the Speaker, in each case for consideration of such provisions as fall with- 
in the juiisdietion of the coimnittee conccmcd 


A BILL 

To amend the Immigration and Nationality Act to make 
mandatorv- and permanent requirements relating to use 
of an electronic einployineiit eligibility verification sj^s- 
tom, and for other puiytoses. 

1 Be it enacted hy the Senate and Home of Kepremnta- 

2 tives of the United States of America in Congress assemhled, 

3 SECTION 1. SHORT TITLE. 

4 This Act maybe cited as the “Tjegal Workforce Act”. 
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2 

1 SEC. 2. EMPLOYMENT ELIGIBILITY VERIFICATION PROC- 

2 ESS. 

3 (a) In General. — Section 274A(b) of the Immigra- 

4 tion and Nationality Act (8 U.S.C. 1324a(b)) is amended 

5 to read as follows: 

6 “(b) Emploa'ment Eligibility" Veiupigatiox 

7 Process. — 

8 “( 1 ) New hires, recruitment, and refer- 

9 RAL. — The requirements roferi-ed to in paragraphs 

10 (1)(I>) and (3) of snbseetion (a) are, in the ease of 

11 a person or other entity hiring', reeiniting, or refer- 

12 ring an individual for emplojunent in the United 

13 States, the following': 

14 “(A) Attestation after examination 

15 OF DOCUMENTATION. — 

16 “(i) Attestation. — During the 

17 verification period (as defined in subpara- 

18 graph (E)), the person or entity shall at 

19 test, under penalty of perjury and on a 

20 form, including electronic and telephonic 

21 formats, designated or established by tlie 

22 Secretarj" by regulation not later than 6 

23 months after the date of the enactment of 

24 the Tiegal WorUforce Act, that it has 

25 verified that the indir'idual is not an uuau- 

26 tliorized alien by — 


•HR 1772 III 
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1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 


3 

“(1) obtainiiif)' from the indi- 
vidual the individuars social security 
account number and recording the 
number on the form (if the individual 
claims to have been issued such a 
number), and, if the individual does 
not attest to United States nationality 
undei' subparagraph (B), obtaining 
such ideTitificatioTi oi- authorization 
number established by the Depart- 
ment of Homeland Security for the 
alien as the Secretaiy of Homeland 
Security may specify, and recording 
such number on the form; and 
“(II) examining — 

“(aa) a document relating to 
the individual prcsontiiig it <le- 
scribed i?! clause (ii); or 

“(bb) a document relating to 
the individual presenting it de- 
scribed in clause (hi) and a docu- 
ment relating to the indhidnal 
presenting it described in clause 
(iv). 


•im 1772 III 
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1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 


4 

“(ii) Documents eaudencing em- 
ployment AUTHORIZATION AND ESTAB- 
LISHING IDENTITY. — document de- 
scribed ill this subparagraph is an indiDd- 
ual’s — 

“(1) uiiex|3ired United States 
passport or passport card; 

“(11) unoxjiired pia'inaneiit resi- 
dent card that contains a photograph; 

“(111) uiiexpired einployinent au- 
thorization card that contains a pho- 
tograph; 

“(IV) in the case of a non- 
immigrant alien authorized to work 
for a specific employer incident to sta- 
tus, a foreign passport with Form 1 
94 or Form 1-94A, or other docu- 
mentation as designated by the Sec- 
retary specifying the alien's non- 
immigrant status as long as the pe- 
riod of status has not yet expired and 
the proposed employment is not in 
eonfliet with any restrictions oi‘ limita- 
tions identified in the documentation; 


•HR 1772 III 
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1 

5 

“(V) passport from the Fed- 

2 

erated States of Micronesia (FSM) or 

3 

the Republic of the Marshall Islands 

4 

(RMI) mth Form 1-94 nr Form T- 

5 

94A. or other docuiiieutatioo as des- 

6 

iji'nated by the Seeretarj^ indicating 

7 

noniimnigrant admission under the 

8 

Compact of Free Association Between 

9 

the United States and the FSM or- 

10 

RMI; or 

11 

“(\U) other document designated 

12 

bj' the Secretary of Homeland Secu- 

13 

rity, if the document — 

14 

“(aa) contains a pliotogi'aph 

15 

of the indiUdiial and biometric 

16 

identification data from the indi- 

17 

\idual and such other personal 

18 

identifying information relating 

19 

to the individual as the Secretary 

20 

of Homeland Security finds, by 

21 

regulation, sufficient for puiiooses 

22 

of this clause; 

23 

“(bb) is evidence of author- 

24 

ization of employment in the 

25 

United States; and 

•HR 1772 III 
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1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


8 

“(ec) contains security tea- 
tures to make it resistant to tam- 
pering, counterfeiting, and fraud- 
ulent use. 

“(iii) Documents e\udbncing em- 
ployment AUTHOKIZATION. — document 
described in this subparagraph is an indi- 
vidual’s social security account number 
card (other than such a card winch speci- 
fies on the face that the issuance of the 
card does not authorize employnnent in the 
L’nited States). 

“(ivl Documents estabushing 
IDENTITA' OP iNDmitUAL. — A document 
described in this subparagra])h is — 

“(I) an indh-idual’s unexpired 
State issued driver’s license or idcuiti- 
fication card if it contains a photo- 
graph and infoi'ination such as name, 
date of birth, gender, height, e.ye 
color, and address; 

“(II) an individual’s unexpired 
U.S, military identification card; 

“(III) an individual’s unex|:)ired 
Native American tribal identification 


•HR 1772 III 
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2 
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5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


7 

document issued by a tribal entity reo- 
omized by the Bureau of Indian Af- 
fairs; or 

■‘(TV) in the case of an individual 
undei- 18 years of age, a pai-ent or 
legal guardian’s attestation under 
penalty of law as to the identity and 
age of the; individual. 

“(v) Authority to prouibit use of 
CEKT iViN documents. — If the Secretary of 
Homeland Security finds, by regulation, 
that any document described in clause (i), 
(ii), or (iii) as establishing employment au- 
thorization or identity does not reliably es- 
tablish such authorization or identity or is 
being used fraudulently to an unacceptable 
degToo, the Secretaiy^ may prohibit or place 
conditions on its use for purposes of tliis 
pai'agrapli. 

“(vi) Signature. — Such attestation 
may be manifested by either a hand-UTit- 
ten or clcctrnmc signature. 

“(B) Induudual attestation of em- 
PLOA’MENT AUTHORIZATION. — During the 
verification period (as defined in subparagraph 
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1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 
19 


20 


21 

22 

23 

24 

25 


8 

(E)), the indmdual shall attest, under penalty 
of pei^jurj- oil the form designated or established 
for purposes of subparagraph (A), that the indi- 
vidual is a eitizen or national of the United 
States, an alien lawfully admitted for penna- 
nent resideiiee, or an alien who is authorized 
under this Act or by the Secretarj' of Homeland 
Security to be hired, recruited, or referred for 
such emplojuneut. Such attestation may be 
matiifested by either a hand-written or elec- 
tronic signature. The indiridual shall also pro- 
ride that indiridual’s social security account 
number (if the indiridual claims to have been 
issued such a number), and, if the ijidividual 
does not attest to United States nationality 
under tliis subparagraph, stieh identification or 
authorization number established by the De- 
partment of Homeland Securitj' for the alien as 
the Secretary may specify. 

“(0) Retention of yrERipicATiON form 

AND VEKIF’ICATION. — 

“(i) In Geneead. — ^Aftor completion 
of such form in accordance with subpai’a- 
graphs (A) and (B), the person or entity 
shall — 
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1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 
19 


20 

21 

22 

23 

24 


9 

“(1) retain a paper, mierofielie, 
microfilm, or electronic version of the 
form and make it available for inspec- 
tion by officers of the Department of 
Homeland Seeiuity, the Special Coun- 
sel for limni»n'ation-KeIated Unfair 
Emploj'ment Practices, or the Depart- 
ment of Labor during a period begin- 
ning on the date of the reciniiting or 
refeiTal of the individual, oi'. in the 
ease of the hiring of an individual, the 
date on which the verification is com- 
pleted, and ending — 

“(aa) in the ease of the re- 
cruiting or referral of an indi- 
vidual, 3 years after the date of 
the recruiting or referral; and 

“(bb) in the case of the hir- 
ing of an individual, the later of 
3 years after the date the 
verification is completed or one 
year after the date the indirid- 
ual’s empiojanent is tei-uiinated; 
and 
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1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


10 

“(11) during the verification pe- 
riod (as defined in subparagraph (E)), 
make an inquhy, as provided in sub- 
section (d), using the verification sys- 
tem to seek verification of the identity 
and employment eligibility of an indi- 
vidual. 

“ (ii) CONFIKAIATION . — 

“(T) Confirmation re- 
ceived. — I f the person or other entity 
receives an appropriate confirmation 
of an indmduars identity and work 
eligibility under the verification sys- 
tem within the time period specified, 
the person or entit}^ shall record on 
the form an appropriate code that is 
provided under the S 3 rstem and that 
indicates a, final confirmation of such 
identitj' and work eligibility of the in- 
dividual. 

“(11) TeNTATIV'E NONCONFIBlLt- 
TION received. — I f the person or 
other entity receives a tentative non- 
confirmation of an individual’s iden- 
tity or work eligibility under the 
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verification system vdtliin the tiine pe- 
riod specified, the person or entity 
shall so inform the indhddnal for 
whom the verification is sought. If the 
individual does not contest the noii- 
confirmation TOtliin the time period 
specified, the noncoiifirmation shall he 
consid(;rod final. The person or (intity 
shall then record on the form an ap- 
propriate code which lias been piro- 
wded under the system to indicate a 
final nonconfirmation. If the indi- 
vidual does contest the nonconfirma- 
tinn, the individual shall utilize the 
process for secondaiy verification pro- 
vided under subsection (d). The non- 
coiifii'matioii will remain tentative 
until a final confirmation or noncoii- 
firination is provided by the 
verification system w'itliiu the time pe- 
riod specified. In no case shall an em- 
ployer terminate employment of an in- 
dividual because of a failui’e of the in- 
dividual to have identity and work eli- 
gibility confirmed under this section 


•HR 1772 III 



216 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


12 

until a nonconfirmation becomes final. 
Nothing in this clause shall apply to a 
termination of employment for any 
reason other than because of such a, 
failure. In no ease shall an emj)loyer 
rescind the offer of employment to an 
indiwdual because of a fmlure of the 
individual to have identity and work 
eligibility confirmed under this sub- 
section until a nonconfirmation be- 
comes final. Nothing in this subclause 
shall apply to a reoission of the offer 
of emplojmient for any reason other 
than because of such a failm-e. 

“(Ill) Final coxfiealition ok 
NONCONPIR aLiTION KBCEncED. -If a 
final confirmation or nonooiifirmation 
is provided by the verification system 
regai'ding an individual, llie pei'son or 
entity shall record on the form an ap- 
propriate code that is provided under 
the sj^stcm and that indicates a con- 
firmation 01’ iioneonfimiation of iden- 
tity and work eligibility of the indi- 
vidual. 
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“(IV) Extension op time. — I f 
the person or other entity in good 
faith attempts to make an inquiiy 
dnring the time period specified and 
the verification system has registei-ed 
that not all in(,|uiries were received 
during such time, the person or entity 
may make an inquirj^ in the first sub- 
sequent woi’king day in which the 
verification system registers that it 
has received all inquiries. If the 
verification sj^stem camiot receive in- 
quiries at all times during a day, the 
person oi- entity merely has to assert, 
that the entity attempted to make the 
inquiry on that day for the previous 
sentcmce to a,ppl}’ to such an inquhy, 
a,nd does not have to provide any ad- 
ditional proof coiiceriiiiig' such inquiry. 

“(V) Consequences op non- 

CONPHaLVTION. — 

“(aa) Termination or no- 
tification OP CONTINUED EM- 
PLOYMENT. — if the person or 
other entity has received a final 
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nonconfirmation regardinf)’ an in- 
dhidual, the person or entity 
may terminate employment of the 
indiAidnal (or decline to remiit 
or refer the individual). If the 
person or entity does not termi- 
nate employnnent of the indi- 
vidual or proceeds to recniit or 
refer the individual, the person or 
entity shall notify the Secretary 
of Homeland Security of such 
fact through the verification sy's- 
tem nr in such other maimer as 
the Secretary may spiecify. 

“(hb) Failure to no- 
tify. If the person or entity 
fails to provide notice with re- 
spiect to an individual as required 
under item (aa), the failuie is 
deemed to constitute a violation 
of subsection (a)(1)(A) with re- 
spect to that individual. 


25 
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employ (or to reorait or refer) an indi- 
vidual after reeehing final noncon- 
firmation, a rebuttable presumption is 
created that the person or entity has 
violated subsection (aK1)(A). 

“(D) Effective dates op new progb- 
dptres. 

“(i) IIlRlNft. — Except as provided in 
clause (iii), the provisions of this para- 
grapli shall appty to a person or other enti- 
ty hiring" an individual for emplojmient in 
the Ihhted States as follows: 

“(I) With respect to employers 
having" 10,000 or moi-e employees in 
the United States on the date of the 
enactment of the Legal Workforce 
Act, on the date that is 6 nionths 
after the date of the enactnieTit of 
such Act. 

“(II) With respect to employers 
having" 500 or more emploj^ees in the 
TJiiitod States, but less than 10,000 
employees in the United States, on 
the date of the enactment of the 
Legal Workforce Act, on the date that 
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is 12 months after the date of the en- 
actment of such Act. 

“(Ill) With respect to employers 
ha,ving 20 or more employees in the 
United States, but less than 500 em- 
ployees in the United States, on the 
date of the enactment of the Legal 
Workforce Act, on the date that is 18 
months after the date of the enact- 
ment of such Act. 

“(IV) With respect to employers 
haUng 1 or more employees in the 
Ihiitod States, hut less than 20 em- 
ployees in the United States, ori the 
date of the enactment of the Legal 
Workforce Act, on the date that is 24 
months after th(! date of the enact- 
ment of such Act. 

“(ii) Recruiting and referring. — 
Except as proUded in clause (iii), the pro- 
Usions of this paragraph shall apply to a 
person or other entity recniitiiig nr refer- 
I’ing an individual foi' emplo_)'ment in the 
United States on the date that is 12 
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months after the date of the enactment of 
the Legal Workforce Act. 

“(iii) AgriCiiltukal l.abor or Serv- 
T(!ES. — Adth respect to an employee per- 
forming' agrieultnral labor or services, tins 
paragraph shall not apply with respect to 
the verification of the employee until the 
(lat.(; that is 24 months after the date of 
the enactment of the Tjegal Workforce Act. 
For purposes of the preceding sentence, 
the tenn ‘agricultural labor or sei-vices’ has 
the meaning given such term bjr the Sec- 
rntaiy of Agriculture in regulations and in- 
cludes agiicultural labor as defined in sec- 
tion 3121(g) of the Internal Kevenue Code 
of 1986, agriculture as defined in section 
3(f) of the; Fair Labor Standards Act of 
1938 (29 I7.S.C. 203(f)), the bandling, 
planting, diying, packing, packaging, pu'oe- 
essing, freezing, or grading prior to delA- 
erv' for storage of any agricultural or horti- 
cultural commodity in its unmanufaetiirod 
state, all activities required foi- the prepa- 
ration, processing or manufacturing of a 
product of agriculture (as such term is de- 
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fined in sueli section 3(f)) for further dis- 
tribution, and activities similar to all the 
foregoing as they relate to fish or shellfish 
in aquaculture facilities. An employee de- 
sciibed in this clause shall not be counted 
for purposes of clause (1). 

“(iv) Tkansitiox kulb. — Subject to 
paragraph (4), the following shall apply to 
a person or other entity hiring, recfiiifing', 
01 ' referring an individual for einplojunent 
in the United States until the effective 
date or dates applicable under clauses (i) 
through (iii): 

'‘(I) 'I’his subsection, as in effect 
before the enactment of the Legal 
Workforce Act. 

■‘(II) Subtitle A of title W of the 
Illegal Tmmigration Reform and Im- 
migiant Responsibility Act of 1996 (8 
LLS.C. 1324a note), as in effect be- 
fore the effective date in section 7(c) 
of the Legal Workforce Act. 

“(TIT) Any other provision of 
Federal law requiring the person or 
entity to participate in the Pl-Verity 
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19 

1 ProgTain described in section 403(a) 

2 of the Illegal ImmigTation Reform and 

3 Immigrant Responsibility Act of 1996 

4 (8 TJ.S.C. 1324a note), as in effect be- 

5 fore the effective date in section 7(c) 

6 of the Legal Workforce Act, including 

7 Executive Order 13465 (8 U.S.C. 

8 1324a note; relating to Government 

9 proenremeot). 

10 “(E) Verification period defined. — 

11 “(i) In general. — For pui’poses of 

12 this paragraph: 

13 “(I) In the case of recniitmont or 

14 referral, the tenn ‘verification period’ 

15 means the period ending on the date 

16 recruiting or referring commences. 

17 “(II) In the case of hiring, the 

18 tenn ‘verification period’ means the 

19 period beginning on the date on which 

20 an offer of emplojinent is extended 

21 and ending on the date that is 3 busi- 

22 ness days after the date of hire, ox- 

23 cept as provided in clause (iii). The 

24 offer of emiiloyment may be oondi- 

25 tioned in accordance -with clause (ii). 
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“(ii) Job offer MiVY be coxdi- 
TIONAB. — A person or other entity may 
offer a prospective emploj'ee an emploj^- 
ment position that is conditioned on final 
verification of the identity and employment 
elifjibility of the employee using the proce- 
dures established under this paragraph. 

“(iii) Specievl FlCLE. — N otwith- 
standing clause (i)(TT), in the case of an 
alien who is authorized for emplovnuent 
and who prorides eridenee from the Social 
Securitj^ Administration that the alien has 
applied for a social security account num- 
ber, the verification period ends three l)usi- 
iiess da3^s after the alien receives the social 
security account number. 

“(2) KEVBEIFICATION for TNDTVUDTT ATi S yUTH 

IJMITEl) WORK AUTHORIZ.VTION. 

“(A) In general. — Except as provided in 
subparagraph (B), a person or entity shall 
make an inquirjp as provided in subsection (d), 
using the verification sj^stom to seek 
reverification of the identity and employment 
eligibility of all indiriduals with a limited period 
of work authorization employed Iw the person 
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or entity during the 3 business days before the 
date on which the employee’s work authoriza- 
tion expires as follows: 

“(i) With respect to employers hawng 
10,000 or more emj)loyees in the United 
States oil the date of the enactment of the 
Legal Workforce Act, beginning on the 
date that is 6 months after the date of the 
enactment of such Act. 

“(ii) With respect to employei’S having 
500 or more employees in the United 
States, but less than 10,000 employees in 
the United States, on the date of the en- 
actineiit of the Legal Workfoi-ce Act, be- 
ginning on the date tliat is 12 months 
after the date of the enactment of such 
Act. 

“(hi) With respect to employers hav- 
ing 20 01 ' more employees in ihe United 
States, but less than 500 emploj^-ees in the 
United States, on the date of the enaet- 
mont of the Legal Workforce Act, begin- 
ning on the date that is 1 8 months after 
the date of the enactment of such Act. 
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“(iv) With respect to employers hav- 
ing 1 or more employees in the United 
States, but less than 20 employees in the 
United States, on the date, of the enact- 
ment of the Legal Workfoi-ce Act, begin- 
ning the date that is 24 months after 
the date of the enactment of such Act. 

“(B) AGKKnmTL'BitL I.AB OK, OR SERV- 
ICES. — Whth respect to an emploj^ee performing 
agricultiu'al labor or services, or an employee 
recraited or referred by a farm labor contractor 
(as defined in section 3 of the Migrant and Sea- 
sonal Agi'icnltnral Worker Protection Act (29 
U.S.C. 1801)), subparagraph (A) shall jnot 
ayipU vith respect to the reverification of the 
employee until the date that is 24 months after 
th(! date of the enaetinent of the Legal Work- 
force Act. For puqjoses of the preceding sen- 
tence, the term ‘agricultiu’al labor or services’ 
has the meaning given such term by the Sec- 
retarj^ of Agriculture in regmlations and in- 
cludes agricultural labor as defined in section 
3121(g) of the Internal Revenue Code of 1986, 
agriculture as defined in section 3(f) of the 
Fair Labor Standards Act of 1938 (29 LT.S.C. 
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203(f)), the liandlin^', planting, dr^dng, paeking, 
packaging, processing, freezing, or grading 
prior to deliverer for storage of any agricnltnral 
or horticnltnral eommodity in its nnniannfac- 
tured state, all activities required for the pi’epa- 
ration, processing, or manufacturing of a prod- 
uct of agriculture (as such term is defined in 
siicli section 3(f)) for further distribution, and 
activities similar to all the foregoing as they re- 
late to fish or shellfish in aquacultui-e facilities. 
An employee described in this subparagraph 
shall not be counted for pui-poses of subpara- 
gi-aph (A). 

“(C) EBVTtElFlCATlON. — Paragraph 

(l)(C)(ii) shall apply to reverifieations pursuant 
to this paragrapdi on the same basis as it ap- 
plies to verifications pursuant to paragraph (1), 
except that ernployers shall — 

“(i) use a foi-m designated or estab- 
lished by the Secretary by regulation for 
purposes of this paragraph; and 

“(ii) retain a paper, microfiche, micro- 
film, 01 ' electronic vei'sion of the form and 
make it available for inspection by officers 
of the Department of Homeland Security. 
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tlie Special Counsel for IrnmiuTatiun-lie- 
lated Unfair Emplojinent Practices, or the 
Department of T^abor during the period be- 
gimiing on the date the r-everifi cation com- 
inetices and ending on the date that is the 
later of 3 years after the date of such 
reverification or 1 year after the date the 
indradual’s eniploynicnt is terminated. 

“(3) PRRtUOIISTjY IiniED TNltlVIDUAIjS. 

“(A) On a ILANDATOBY BASIS FOB CER- 
TAIN EMPLOYEES. — 

“(i) In general. — Not later than the 
date that is fi months after the date of the 
enactment of the Legal A¥or-kforce Act, an 
employer shall make an inquirjg as pro- 
vided in subsection (d), using the 
verification Byst(;rn to seek vcuification of 
the identity and ern]jlo;\nTient eligibility of 
any individual described in clause (ii) em- 
ployed by the employer whose employment 
eligibility has not been verified under the 
E -Verify Program described in section 
408(a) of the Illegal Immigration Keform 
and Immigrant Kesponsibility Act of 1996 
(8 U.S.C. 1324a note). 
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“(ii) Indiwduals described. — ^A ii 
iiidmdual described in this clause is any of 
the followng: 

“(T) An employee of any unit of 
a Federal, State, oi- local g-overmneut. 

“(11) An emplo.yee who requires a 
Federal security clearance working- in 
a Federal, State or local government 
building, a niilitaiy base, a nuclear 
energy site, a weapons site, or an air- 
port or other facility that requires 
workers to carry a Transportation 
Worker Identification Crodential 
(T\WC), 

“(111) jAn employee assigned to 
perform work in the United States 
undca- a Federal contract, except that 
tliis subclause — 

“(aa) is not applicable to iii- 
dhiduals who have a clearance 
under Homeland Security Presi- 
dential Direetive 12 (IISPD 12 
clearance), ai-e administrative or 
overhead personnel, or are work- 
ing solely on contracts that pro- 
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lide Commereial Off The Shelf 
goods or sei-vices as set forth by 
the Federal Acquisition Regu- 
latory Council, inrless they are 
subject to vei'ificatioii under’ sub- 
clause (11); and 

“(bb) only apphes to con- 
tracts over the simple acquisition 
threshold as defined in section 
2.101 of title 48, Code of Federal 
Regulations. 

“(B) On a mandatory basis for mul- 
tiple USERS OF SAME SOCTAJj SECURITY AC- 
COUNT NUMBER. — In the case of an employer 
who is required by this subsection t(j use the 
verification system described in subsection (d), 
or has elected voluntarily to use such system, 
the employer shall make inquiries to the system 
in accordance with the following: 

“(i) The Commissioner of Social Secu- 
rity shall notify annually employees (at the 
employee address listed on the Wage and 
Tax Statement) who submit a social secu- 
rity account number to ■which more than 
one employer reports income and for ■rvhioh 
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there is a pattern of unusual multiple use. 
The notification letter shall identify the 
number of employers to which income is 
being repor-ted as well as sufficient infor- 
niation notifying the ein[)loyee of the proc- 
ess to contact the Social Security Adminis- 
tration Fraud tiotline if the employee be- 
lieves the employee’s identity may have 
been stolen. The notice shall not share in- 
formation protected as private, in order to 
avoid any recipient of the notice from 
being in the position to further commit or 
begin committing identity theft. 

“(ii) If the j)erson to whom the social 
security account number was issued by the 
Social Security Administration has been 
identified and confirmed by the Comnus- 
sioner, and indicates that the social secu- 
rity account iiuiiibei' was used without 
their knowledge, the Secretaiy and the 
Commissioner shall lock the social security 
account number for employment eligibility 
verification purposes and shall notify the 
emplojnrs of the indhiduals wlio wong- 
fully submitted the social security account 
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number that the employee may not be 
work eligible. 

“(iii) Each employer receiving such 
notification of an incorrect social security 
account number under clause (ii) shall use 
the verification system described in sub- 
section (d) to check the work eligibility sta- 
tus of the applicabk; employee within 10 
business days of receipt of the notification. 
“(C) On a a^OLUNT^vry basis. — Subject to 
paragi’aph (2), and subparagraphs (A) through 
(C) of this paragraph, beginning on the date 
that is 30 days after the date of the enactment 
of the Legal Workforce Act, an em[)loyer may 
make an imjuir^c as provided in subsection (d), 
using the verification system to seek verification 
of the identity and employment eligibility of any 
imlividual employed by the employer. Tf a.ri em- 
ployer chooses voluiitaiily to seek veiification of 
any individual employed by the employer, the 
employer shall seek verification of all individ- 
uals so employed. An employer’s decision about 
whether oi’ not voluntarily to seek verification 
of its current workforce under this subpara- 
gi’aph may not be considered by any govem- 
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merit agency in any proceeding, investigation, 
or reiiew provided for in this Act. 

“( D) VekipiCATion. — Paragi'aph 

(1)(C)(ii) shall apply to verifications pursuant 
to this paragraph on the same basis as it ap- 
plies to verifications pursuant to paragraph (1), 
except that employers shall — 

“(i) use a form designated or estab- 
lished by the Secretaiy regulation for 
purposes of this paragraph; and 

“(ii) retain a paper, microfiche, micro- 
film. or electronic version of the form and 
make it available for inspection by officers 
of tile I )e[)artraent of Homeland Security, 
the Special Counsel for Immigration-Re- 
lated Unfair Employment Practices, or the 
Department of Labor duiiiig the period be- 
ginning on the date the verification com- 
iiieiices and ending on the date that is the 
later of 3 years after the date of such 
verification or 1 year after the date the in- 
dh-idual’s emplo^nnent is terminated. 

“(4) EaELY COIVIPLIANCE. — 

“(A) Former E-irBRiEA^ required users, 
INCLUDING FEDERAL CONTRACTORS. — Notlrttll- 
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30 

1 standing- the deadlines in paragi-aphs (1) and 

2 (2), beginning on the date of the enactment of 

3 the Legal AVorkforee Act, the Secretai-y is au- 

4 thoiized to commenee reqniTing employers re~ 

5 qiiired to j)artieipate in the E~Verify Program 

6 described in section 403(a) of the Illegal lirmii- 

7 gration Reform and Immigrant Responsibility 

8 Act of 1996 (8 Tl.S.C. 1324a note), including 

9 employers required to participate in sncli pro- 

10 gi-ani by reason of Federal acquisition laws 

11 (and regulations promulgated under those laws, 

12 including the Federal Acquisition Regulation), 

13 to commence compliance with the requirements 

14 of this subsection (and any additional i-equire- 

1 5 inents of snch Federal acquisition laws and reg- 

16 ulation) in lieu of any requirement to partici- 

17 pate in the E-AArify Pntgrain. 

18 “(B) Former E-\TtR,n<w voluntary 

19 USERS iVND OTHERS DESIRING EARLY COMPLI- 

20 ANCE, — Notwithstanding the deadlines in para- 

21 graphs (1) and (2), beginning on the date of 

22 the enactment of the Legal AVorkforce Act, the 

23 Secretary shall provide for the voluntary eom- 

24 pliance with the requirements of this subsection 

25 by employers voluntarily electing to participate 
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in the E -Verify ProfiTam deseribed in section 
403(a) of the Illegal Iininigi-ation Kefonn and 
Immigrant Responsibility Act of 1 996 (8 IJ.S.C. 
1 324a, note) before sneh date, as well as by 
other employers seeking voluntaiy early compli- 
ance. 

■‘(5) Copying of documentation pek- 
MITTED. — Notwithstanding anj' other provision of 
law, the person or entity may copj^ a document jjre- 
sented by an individual pursuant to this subsection 
and may reta,in the copy, but only (except as other- 
wise permitted under law) for the purpose of com- 
plying with the requirements of this subsection. 

“(6) Limitation on use op poems. — A form 
designated or established by the Secretary of Home- 
land Security under this subsection and any infor- 
mation contained in or appcmded to such form, may 
not be used for pmrposes other than for enforcetnent 
of tills Act and any olhei' provision of Federal ciimi- 
nal law. 

“(7) Good faith complevnce. — 

“(A) In general. — Except as othei-wise 
provided in this subsection, a person oi’ entity 
is considered to have eompilied with a re(:|uire- 
ment of this subsection notwithstanding a tech- 
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iiical or procedural failure to meet such require- 
ment if there was a good faith attempt to com- 
ply with the requirement. 

“(B) Exception te FATiiUPE to correct 
AFTER NOTICE. — Subparagraph (A) shall not 
apply if — 

“(i) the failure is not de minimus; 

“(ii) the Secretary of Ilonudand Secu- 
rity has exjjlairied to the person or entity 
the basis for the failure and ttdiy it is not 
de minimus; 

“(iii) the person or entity has been 
piwided a period of not loss than 30 cal- 
endar days (beginning after the date of the 
explanation) within which to correct the 
failure; and 

“(iv) the person or entity has not cor- 
rected the failure voluntarily vithin such 
piei'iod. 

“(C) Exception for pattern or prac- 
tice tuOLATORS. — Subparagraph (A) shall not 
apply to a person or entity that has or is engag- 
ing in a pattern oi- practice of violations of sub- 
section (a)(1)(A) or (a)(2). 
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1 “(8) Single extension op de^idlines upon 

2 GEETIPICATION. — In a ease in which the Secretaiy 

3 of Homeland Seeurity has certified to the Congress 

4 that the employnent eligibility verification system 

5 required utidei' subsection (d) will not be fully ojiei'- 

6 ational by the date that is 6 months after the date 

7 of the enactment of the Legal Workforce Act, each 

8 deadline established under this section for an cnn- 

9 plojer to make aii inquiiy using such system shall 

10 be extended by 6 months. No other extension of such 

11 a deadline shall be made.”. 

12 (b) Date of Hike, — Section 274A(h) of the Immi- 

13 gration and Nationality Act (8 U.S.C. 1324a(h)) is 

14 amended by adding at the end the following: 

15 “(4) Definition op date of hike. — ^As used 

16 in this section, the tenn ‘date of hire’ means the 

17 date of actual commencement of employnnent for 

18 wages or other reniuneration, unless othenvise speci- 

19 tied.”. 

20 SEC. 3. EMPLOYMENT ELIGIBILITY VERIFICATION SYSTEM. 

21 Section 27‘M.(d) of the Immigration and Nationality 

22 Aet (8 TJ.S.d 1.324a(d)) is amended to read as follows: 

23 “(d) Employment Eligibility Vebification Sy'S- 

24 TEM. — 
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1 “(1) In GekerzUj. — P atterned on the einploy- 

2 ment eligibility confirmation system established 

3 under section 404 of the Illegal Immigration Reform 

4 and Immigrant Responsibility Act of 1 996 (8 TT.S.C. 

5 1324a note), the Secretary of Homeland Security 

6 shall establish and administer a verification system 

7 through wliiiih the Secretary (or a designee of the 

8 Secretaiy, wliicli may bo a nongovernmontal onti- 

9 ty)— 

10 “(A) i-esponds to inquiries made by per-- 

11 sons at any time through a toll-free telephone 

12 line and other toll-free electronic media con- 

13 corning' an indhidnal's identity and whether the 

14 individual is authorized to be emjrloyed; and 

15 “(B) niaintains records of the iiK|uiries 

16 that were made, of verifications pro’rdded (or 

17 not provided), and of the codes providrsd to in- 

18 qnirers as evidence of their compliance with 

19 their obligations under this section, 

20 “(2) INITLIL RESPONSE. — The vei'ification sy^s- 

21 tern shall provide confirmation or a tentative non- 

22 confirmation of an individuars identity and employ- 

23 ment eligibility vvitliiri 3 woi'kiiig days of the initial 

24 inquiiy. If providing confirniation or tentative nun- 

25 confirmation, the verification system shall provide an 
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1 appropriate code indicating’ such confirniation or 

2 such nonconfirmation. 

3 “(3) Secondary confikmation pkocbss ix 

4 CASE OF TENTATTtT? NONCONFTRMATTON. — Tn cases 

5 of tentative nonconfirmation, the Seej-etary sliall 

6 specify, in consultation with the Commissioner of 

7 Social Security, an available secondaiy verification 

8 process to confirm the validity of information pro- 

9 rided and to provide a final confinnation or noncon- 

10 tirmation not later than 10 working days after the 

1 1 date on which the notice of the tentative noncon- 

12 firmation is received by the employee. The Seeretaiy, 

13 in consultation vrith the Commissioner, may extend 

14 this deadliiLe once on a case-by-case basis for’ a [)e- 

1 5 riod of 1 0 working days, and if the time is extended, 

1 6 shall document such extension within the verification 

17 system. Th(‘ Seeretaiy, in consultation with th(; 

18 CoTruriissioner, shall notify the emphyee and eni- 

19 ployer of such extension. The Seci'etary, in consulta- 

20 tion \rith the Commissioner, shall create a standard 

21 process of such extension and notification and shall 

22 make a description of such process available to the 

23 public. When final confirmation or nonconfirmatiou 

24 is prorided, the verification system shall provide an 
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appropriate code indicating’ such confirmation or 
nonconfirmation. 

“(4) Design and opekation of system. — 
The verification sj^tem shall be designed and oper- 
ated — 

“(A) to maximize its reliability and ease of 
use by persons and other entities consistent 
ivith insulating and protecting tin; privacy and 
security of the underljdng information; 

“(B) to i-espond to all inquii-ies made by 
such persons and entities on whether indirid- 
uals are authorized to be employed and to reg- 
ister all times when such inquiries are not re- 
ceived; 

“(C) with appropriate administrative, tech- 
nical, and physical safeguards to prevent unau- 
thorized disclosuri; of personal information; 

“(D) to have reasonable safeguards against 
the system’s resulting in unlawful disei’iinina- 
torj' practices based on national oiigin or citi- 
zenship status, including — 

“(i) the selective or nnanthorized use 
of the system to vei’ify eligibility; or 

“(ii) the exclusion of certain indirid- 
uals from consideration for employment as 
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a result of a perceived likelihood that addi- 
tional verification mil be required, beyond 
what is required for most job applicants; 
“(K) to maximize the prevention of iden- 
tity theft use in the system; and 

“(h) to limit the subjects of verification to 
the fohomng indridduals; 

“(i) Indiriduals hired, reforrcd, or re- 
CT-uited, in accoi-danee mth paragraph (1 ) 
or (4) of subsection (b). 

“(ii) Employees and prospective em- 
ployees, in accordance mth paragraph (1), 
(2), (3), or (4) of subsection (b). 

“(iii) Individuals seeking to cnnfinn 
their own employment eligibility on a vol- 
untary basis. 

“(•5) BE8PONSIBILITIES OP COMMISSIONBE OP 
SOCIAL SECURITY. — As part of the verification sys- 
tem, the Commissioner of Social Security, in con- 
sultation with the Secretary- of Homeland Security 
(and any- designee of tlie Secretary- selected to estab- 
lish and administer the verification system), shall es- 
tablish a reliable, secure method, which, within the 
time periods specified under paragraphs (2) and (3), 
compares the name and social security account niim- 
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1 ber piwdded in an inquiiy against such information 

2 maintained by the Commissioner in order to validate 

3 (or not validate) the information prordded regarding 

4 an indnidnal whose identity and employment eligi- 

5 bility must be confirmed, the cori-espondence of the 

6 name and number, and whether the imlividual has 

7 presented a social security account number that is 

8 not valid for cmploymimt. The Commissioner shall 

9 not disclose oi’ release social security infoimation 

10 (other than such coufumatioii or noiieoiifimiation) 

11 under the verification sjistem except as prowded for 

12 in this section or section 205(c)(2)(I) of the Social 

1 3 Secnrity Act. 

14 "(b) Rbsponbibimtibs of secretary op 

15 HOMELAND SECURITY. — ^As part of the verification 

16 system, the Seeretaiy of Homeland Security (in con- 

17 sultation wdtli any designee of the Socrctaiy selected 

18 to establish and administer the verification system), 

19 shall establish a reliable, secure nieihod, which, wdtli- 

20 in the time periods specified under paragrapihs (2) 

21 and (3), compares the name and alien identification 

22 or authorization number (or any other information 

23 as detei-mined relevant by the Seci-etaiy) which are 

24 provdded in an inqnirv" against such information 

25 maintained or accessed by the Seeretaiy in order to 
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1 validate (or not validate) the information pro\dded, 

2 the correspondence of the name and number, wheth- 

3 er the alien is authorized to be emploji'ed in the 

4 United States, or to the extent that, the Secretary 

5 detemiines to be feasible and aj)propriate, whether 

6 the records available to the Secretary verify the 

7 identity or status of a national of the United States. 

8 “(7) Updatimg iNPOKMiVnON. — The; Commis- 

9 sioner of Social Security and the Secretary of Horne- 

10 land Security shall update their inforiuation in a 

11 manner that promotes the maximum accuracy and 

12 shall proUde a process for the prompt correction of 

13 eiToneous information, including instances in which 

14 it is brought to their attention in the secondary 

15 verification process described in paragraph (3). 

16 “(8) Limitation on use op the 

17 VBKIPICATION SYSTEM AND ANY RELATED SYS- 

1 8 TRMS. 

19 “(A) No NATIONAL IDENTIFICATION 

20 CARD, — Nothing in this section shall be con- 

21 strued to authorize, directly or indirectly, the 

22 issuance or use of national identification cards 

23 or the establishment of a national identification 

24 card. 
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1 “(B) CrITICiUj INFKiiSTRUCTUKE. — The 

2 Secretary may authorize or direct any person or 

3 entity responsible for gTanting access to, pro- 

4 teeting, securing, operating, administering, or 

5 regulating paid of the critical infrastructui’e (as 

6 defined in section l()16(e) of the Critical Infra- 

7 structure Protection Act of 2001 (42 IT.S.C. 

8 519,5<‘(e))) to iiso the verification system to the 

9 extent the Secretary detennines that such use 

10 will assist in the protection of the ciitical infra- 

1 1 stiTicture. 

12 “(9) Remedies. — If an indhddual alleges that 

13 the individual would not have been dismissed from 

14 a job but for an error of the verification mechanism, 

15 the indhidual may seek compensation only through 

16 the mechanisiii of the Federal Tort Claims Act, and 

17 injunctive relief to correct such error. No class ac~ 

18 tion may be brought under this paragraph.”. 

19 SEC. 4. RECRUITMENT, REFERRAL, AND CONTINUATION OF 

20 EMPLOYMENT. 

21 (a) Additional Changes to Rules for Recrltt- 

22 MENT, Referral, and Continuation of Employ- 

23 MENT. — Section 274A(a) of the Tmmigi-ation and Nation- 

24 ality Act (8 U.S.C. 1.324a(a)) is amended — 

25 (1) in paragraph (1)(A), by striking “for a fee”; 


•im 1772 in 



245 


41 

1 (2) in paraffraph (1), by amendinif subpara- 

2 graph (B) to read as follows: 

3 “(B) to hire, continue to employ, or to re- 

4 emit or refer foi- employment in the United 

5 States an individual without complying' with the 

6 re(juireuieuts of subsection (b).”; and 

7 (3) in paragraph (2), bj^ striking “after hiring 

8 an alien for em[)loymont in accordance \wth para- 

9 graph (1),” and inserting “after complying’ with 

10 paragraph (1),”. 

11 (b) Definition. — Section 274A(h) of the Immigi-a- 

12 tion and Nationality Act (8 U.S.C. 1324a(h)), as amended 

13 by section 2(b) of this Act, is further amended by adding 

14 at the end the following: 

15 “(5) Definition of receuit or ebpbe. — ^As 

16 used in this section, the term ‘refer’ means the act 

17 of sending or directing a [>ers()n who is in the United 

18 States or transmitting documentation or information 

19 to another, directly or iudirectly, with the intent of 

20 obtaining employment in the United States for such 

21 person. Onlj^ persons or entities referring for remu- 

22 neration (whether on a retainer or contingency’ 

23 basis) are included in the definition, except that 

24 union hiring halls that refer union members or non- 

25 union individuals ■Riio pay union membership dues 
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1 are included in the definition whether or not they re- 

2 ceive remuneration, as are labor sei^vice entities or 

3 labor sendee agencies, whether public, private, for- 

4 profit, or nonprofit, that refer, dis]iateh, or other- 

5 wise facilitate the hiring of laborers for any period 

6 of time by a third party. As used in this section, the 

7 temi ‘recniit’ means the act of soliciting a person 

8 who is in the Tlnitcnl States, diroctly or indirectly, 

9 and referrdng the person to another with the intent 

10 of obtaining' employment foi’ that person. Only per- 

1 1 sons or entities referring for remuneration (whether 

12 on a retainer or contingency^ basis) are included in 

13 the definition, except that union hiring halls that 

14 refer union members or' nonunion individuals who 

1 5 pay' union membership dues are included in this defi- 

16 nition whether or not they' receive remuneration, as 

17 arc labor sendee entities or labor soi'vico agencies, 

18 'whether public, private, for’-pr-ofit, or nonprofit that 

19 recruit, dispatch, or- otherwise facilitate tire hirdtrg of 

20 laborers for any period of time by' a third party'.”. 

21 (c) EffbCtiv'B Da'IE. — T he amendments made by 

22 this section shall take effect on the date that is 1 y'car 

23 after the date of the erraetrnerit of this Act, except that 

24 the amendments made by' subsection (a) shall take effect 

25 6 months after the date of the enactment of this Act inso- 
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1 far as such amendments relate to eontiiiuation of emyjloy- 

2 ment. 

3 SEC. 5. GOOD FAITH DEFENSE. 

4 Section 274A(a)(3) of the Imniigration and Nation- 

5 ality Act (8 U.S.C. 1324a(a)(3)) is amended to read as 

6 follows: 

7 “(3) Good faith defense, — 


8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 


“(A) Defense. — An employer (or person 
or entity that hires, employs, recruits, or refers 
(as defined in subsection (h)(5)), or is otherwise 
obligated to comply wdth this section) who es- 
tablishes that it has complied in good faith with 
the requirements of subsection (b) — 

“(i) shall not be liable to a job a])p]i- 
cant, an employee, the Federal Govern- 
ment, or a State or local government, 
under Federal, State, nr local criminal or 
civil law for any emplojnnent-related action 
taken with respect to a job applicant or 
employee in good-faith reliance on informa- 
tion proGded through the system estab- 
lished under subsection (d); and 

“(ii) has established compliance with 


25 
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and (B) of paragraph (1) and subsection 
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(b) absent a showing by the Secretary of 
Homeland Security, by clear and con- 
\incing evidence, that the employer had 
knowledge that an employee is an nnan- 
thorii^ed alien. 

“(B) Bailitre to seek .\nd obtain 
\t:ripiCATION. — Subject to the effective dates 
and other deadlines applicable^ under subsection 
(b), in the case of a person or entity in the 
United States that liires, or continues to em- 
ploy, an individual, or reemits or refers an indi- 
vidual for emplojTnent, the following require- 
ments apply: 

“(i) Failure to seek 
trBRIPICATION. — 

“(I) Ik general.-- If the person 
or entity has not made an in(p.iiiy, 
under the mechanism established 
undei’ subsection (d) and in accord- 
ance with the timeframes established 
under subsection (b), seeking 
verification of the identity and wnrk 
eligibility of the individual, the de- 
fense under subparagraph (A) shall 
not be considered to apply with re- 
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spect tu any employment, except as 
pro^dded in subclause (II). 

“(II) Special rule for PitiL- 

TIRE OP ATtRIPTCATTOX MECHANISM. — 
If sucli a person or entity in good 
faith attempts to make an in(|uiry in 
order to qualify for the defense under 
subparagraph (A) and the verification 
mechaTiism has registered that not all 
inquiries were responded to during the 
relevant time, the person or entity can 
make an inquiiy until the end of the 
first subsequent wnrking day in which 
the verilleation mechanism i-egistei’s 
no nonresponses and qualify for such 
defense. 

“(ii) F AT TiTTRE TO OBT AI N 
AN5RIETGATTON. — If the person or entity 
has made the inquiry desciibed in clause 
(i)(I) but has not received an appropriate 
verification of such identify and work eligi- 
bility under such mechanism within the 
time period specified utidei' subsection 
(d)(2) after the time the verification in- 
(luiry' was received, the defense under sub- 
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1 paraoraph (A) shall not be considered to 

2 apply with respect to aiw emplojinent after 

3 the end of such time period.”. 

4 SEC. 6. PREEMPTION AND STATES’ RIGHTS. 

5 Section 274A(h)(2) of the Iminigi-atiori and Nation- 

6 ality Act (8 U.S.C. 1324a(h)(2)) is amended to read as 

7 follows: 


8 “(2) PilEEMPTJOK. — 

9 “(A) Single, n.4tionaij poijICT. — The 

10 provisions of this section preempt any State or 

1 1 local law, ordinance, policy, or rule, including 

12 any criminal or civil fine or penalty stracture, 

13 insofar as they may now or hereafter relate to 

14 the hiring, continued employment, or status 

15 verification for employment eligibility pnr|:)oses, 

16 of unauthorized aliens. 

17 “(B) State enforcement of fbdekjVl 

1 8 LAW. 

19 “(i) Business licensing. — ^A State, 

20 locality, municipality, or political subdivi- 

21 sion may exercise its authority over busi- 

22 ness licensing’ and similar laws as a pen- 

23 alty for failur-e to use the veiification sys- 

24 tern described in subsection (d) to v’erify 
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employment eligibility when and as re- 
quired under subsection (b). 

“(ii) General rules. — State, at 
its own cost, may enforce the provisions of 
this section, but only insofai- as such State 
follows the Federal regulations imple- 
menting this section, applies the Federal 
pcmalt}^ structure set out in this section, 
and complies with all Federal rules and 
guidance concerning implementation of this 
section. Such State may collect any fines 
assessed under this section. An employer 
may not be subject to enforeemont, includ- 
ing audit and investigation, by both a Fed- 
eral agency and a State for the same viola- 
tion under this section. Wliicliever entity, 
the Federal agency or the State, is first to 
initiate the enforcement action, has the 
right of first refusal to proceed with the 
enforcement action. The Secretar^r must 
provide copies of all guidance, training, 
and field instmetions provided to Federal 
officials iinplenieiitirig the provisions of 
this section to each State.”. 
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! SEC. 7. REPEAL. 

2 (a) In General, — Subtitle A of title IV of the Illegal 

3 Immigration Reform and Immigrant Responsibility Act of 

4 1996 (8 U.S.C. 1324a note) is repealed. 

5 (b) References. — ^iVny referoneo in any Federal 

6 law, Executive order, mile, regulation, or delegation of au- 

7 thority, or any document of, or pertaining to, the Depart- 

8 ment of Homeland Seenrity, Department of Justice, or the 

9 Social Seenrity Administration, to the employment eligi- 

10 bility confirmation sj^stem established under section 404 

1 1 of the Rlegal Immigration Reform and Iimiiigrant Respon- 

12 sibility Act of 1996 (8 U.S.C. 1324a note) is deemed to 

1 3 refer to the employment eligibility confinnation sy^stem es- 

14 tablished under section 274iV(d) of the ImmigTation and 

15 Nationality Act, as amended by^ section 3 of this Act. 

16 (c) Effective Date. — This section shall take effect 

17 on the date that is 36 months after the date of the enact- 

1 8 ment of this Act. 

I 9 SEC. 8. PENAI.TIES. 


20 Section 274A of the Immigration and Nationality Act 

21 (8 U.S.C. 1324a) is amended — 


22 

(1) ill subsection (e)(1) - 


23 

(A) by striking “Attorneys General’^ 

each 

24 

place such term appears and inserting 

“Sec- 

25 

retary of Homeland Secuiity”; and 
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(B) in snbparagrapli (D), by stribino' 
“Ser\dee” and inserting' “Department of Home- 
land Security’’; 

(2) in subsection (e)(4) — 

(A) ill subparagraph (A), in the matter be- 
fore clause (i), by inserting subject to para- 
graph (10),“ after “in an amount’’; 

(B) in sub])aragraj)h (A)(i), by striking 
“not less than $250 and not more than 
$2,000” and inserting “not less than $2,500 
and not more than $5,000”; 

(C) in subparagi'aph (A)(ii), by striking 
“not loss than $2,000 and not more than 
$5,000” and Inserting “not less than $5,000 
and not more than $10,000’’; 

(D) in subparagraph (A)(iii), by striking 
“not loss than $8,000 and not more than 
$10,000” and inserting “not less than $10,000 
and not more than $25,000”; and 

(E) by amending subparagraph (B) to read 
as follows: 

“(B) may require the person or entity to 
take such other remedial action as is appro- 
priate.”; 

(3) in subsection (e)(5) — 
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(A) in the paragTapli heading-, strike “PA- 
PERWOBiC”; 

(B) bj- inserting subject to paragraphs 
(10) through (12),” after “in an amount”; 

(C) by sti'iking “$1 00” and insei-ting 

“$ 1 , 000 ”; 

(D) by striking “$1,000” and inserting 
“$25,000”; and 

(E) by adding at the end the following: 
“Failure by a person or entity to utilize the em- 
plojnnent eligibility verification system as re- 
quired by law, or proriding information to the 
system that the person or entity knows or rea- 
sonably believes to be false, shall be tr-eated as 
a riolation of subsection (a.)(l)(A).”; 

(4) by adding at the end of subsection (e) the 
following: 

“(10) Exemption from penalty for good 
FAITH VIOLATION. — In the case of imposition of a 
civil penalty under paragraph (4)(A) irith respect to 
a riolation of subsection (a)(1)(A) or (a)(2) for hir- 
ing or continuation of employment or recruitment or 
referral by pei'son or entity and in the case of impo- 
sition of a ciril penalty under yiaragraph (5) for a 
riolation of subsection (a)(l )(I>) for hiring or re- 
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1 ciiiitment or referral by a person or entity, the pen- 

2 ally othenrise imposed may be waived or reduced if 

3 the violator establishes that the wolator acted in 

4 good faith. 

5 ‘'(11) AlJTHORm" TO DEBAP. EMPLOYEES POE 

6 OEETATM \^OIJVTIOXS. — 

7 “(A) Ix GEXBKAL. — If a person or entity 

8 is dotomiiiiod by the Scerctaiy of Homeland So- 

9 cnrity to be a repeat wolator- of pai-agTaph 

10 (1)(A) or (2) of subsection (a), or is convicted 

11 of a crime under this section, such person or 

12 entitj' may be considered for debarment from 

13 the receipt of Federal contracts, gi'ants, or co- 

14 0 |)erative agreements in accoi-dance with the de- 

15 barment standards and ymrsuant to the debar- 

lb merit procedures set forth in the Federal Acqui- 

17 sition Kegulation. 

18 “(B) Does not have coxTRAcn', grant, 

19 AGREEMENT. — If the Seci'etary of Homeland 

20 Security or the Attorney General washes to have 

21 a person or entity considered for debarment in 

22 accordance with this paragraph, and such an 

23 person or entity does not hold a Federal con- 

24 tract, grant or cooperative agTeenient, the Sec- 

25 retaiy or Attorney General shall refer the mat- 
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1 ter to the Administrator of General Sendees to 

2 determine whether to list the person or entity 

3 on the List of Parties Excluded from Eederal 

4 Procurement, and if so, for wliat duration and 

5 under what scope. 

6 “(C) Has contract, grant, agreb- 

7 MENT. — If the Secretary of Homeland Security 

8 or the Attorney Genoral wishes to ha,ve a per- 

9 son or entity considered for clebarment in ae- 

10 eordance with this para^Taph, and such person 

11 or entity holds a Federal contract, ^ant or co- 

12 operative agreement, the Secretarj’ or Attorney 

13 General shall ad\dso all agencies or departments 

14 holding a contract, grant, or cooperative agi-ee- 

15 nient with the person or entity of the Govern- 

16 merit's interest in hardng the person or entity 

17 considered for debarment, and after soliciting 

18 and considering the Hews of all such agencies 

19 and departments, the Secretary or Attorney 

20 General may refer the matter to any appro- 

21 priate lead agency to determine whether to list 

22 the person or entity on the List of Parties Ex- 

23 eluded from Federal Procurement, and if so, for 

24 what duration ami under what scope. 
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1 “(B) Keview. — ^A iiy decision to debar a 

2 person or entity in accordance with this para- 

3 gi’aph shall he renewable pursuant to part 9.4 

4 of the Federal Acquisition Regulation. 

5 “(12) Office for state .4nd local uot'ERN- 

6 MENT GOMPLitiXTS. — The Secretaiy of Homeland 

7 Security shall establish an office — 

8 “(A) to which State and local government 

9 agencies may submit infonuatiou indicating po- 

10 tential Holations of subsection (a), (b), or 

11 (g)(1) that were generated in the normal course 

12 of law enforcement or the normal course of 

13 Other official actiwtios in the State or locality; 

14 “(B) that is r-equii-ed to indicate to the 

15 complaining State or local agency vhthin 5 busi- 

16 ness days of the filing of such a complaint by 

17 identitying whether the Secretaiy wall further 

18 investigate the information provided; 

19 “(C) that is i-equired to investigate those 

20 complaints filed by State or local government 

21 agencies that, on their face, have a substantial 

22 probability of validity; 

23 “(B) that is r-equii-ed to notify the eom- 

24 plaining' State or local agency of the results of 

25 any such im-estigation conducted; and 
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1 “(E) tliat is required to report to the Con- 

2 gi’ess annually the number of complaints re- 

3 eeived under this paragTaph, the States and lo- 

4 ealities that filed such complaints, and the reso- 

5 lutiou of the complaints investigated by the Sec- 

6 retaiy.”; and 

7 (5) by amending paragraph (1) of subsection (f) 

8 to road as follows: 

9 “(1) Crimixal PENATjTY. — A iy person or enti- 

10 ty which engages in a pattern or practice of \iola- 

11 tions of subsection (a)(1) or (2) shall be fined not 

12 more than $15,000 for each unauthorized alien with 

13 respect to which such a violation occurs, imprisoned 

14 for not less than one year and not more than 10 

15 years, or both, notwithstanding the provisions of any 

16 other Federal law relating to fine lev^'els.”. 

17 SEC. 9. FRAUD AND MISUSE OF DOCUMENTS. 

18 Section 1546(b) of title 18, United States Code, is 

1 9 amended — 

20 (1) in paragraph (1), bj" striking “identification 

21 document,” and inserting “identification document 

22 or document meant to establish work authorization 

23 (including the documents described in section 

24 274A(b) of the lirnnigirition and Nationality Act),”; 

25 and 
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1 (2) in paraf^rapli (2), by strikinjr “identification 

2 document” and inserting' “identification document or 

3 document meant to establish work authorization (in- 

4 eluding the dnennieuts described in section 274A(b) 

5 of the Immigration and Nationality Act).”. 

6 SEC. 10. PROTECTION OF SOCIAL SECURITY ADMINISTRA- 

7 TION PROGRAMS. 

8 (a) FfxoiNG Under Agreement. — Effoctivo for 

9 fiscal years beginning on or after October 1, 2013, the 

10 Coininissioner of Social Security and the Secretary^ of 

1 1 Homeland Security^ shall enter into and maintain an 

1 2 agreement which shall — 

13 ( 1 ) provide funds to the Commissioner for the 

14 full costs of the responsibilities of the Commissioner 

15 under section 274A(d) of the Immigration and Na~ 

16 tionality Act (8 U.S.C. 1324a(d)), as amended by 

17 section 3 of tliis Act, including (but not limited 

1 8 to) — 

19 ( A) acquiring, installing, and maintaining 

20 technological equipment and systems necessarjr 

21 for the fulfillment of the responsibilities of the 

22 Commissioner under such section 274rV(d), but 

23 only that poitioii of such costs that are attrib- 

24 utable exclusively^ to such responsibilities; and 
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1 (J3) respondinff to indmduals who contest 

2 a tentative noneonfirmation provided by the em- 

3 ployment eligibility verification system estab- 

4 lisbed under snob section; 

5 (2) provide such fniids annually in advance of 

6 the applicable (juarter based on estimating nietliod- 

7 ology agreed to by the Commissioner and the Sec- 

8 I'ctaiy (except in such instances wh(;re the delayed 

9 enactment of an annua! appropriation may preclude 

10 such quarterly pa_yineuts); and 

11 (3) require an annual accounting and reconcili- 

12 ation of the actual costs incurred and the funds pro- 

13 vided under the agreement, which shall ho reviewed 

14 by the Inspectoi-s tieneral of the Social Security Ad - 

15 ministration and the Deyiartment of Homeland Secu- 

1 6 rity. 

17 (b) CONTINTTATION OP EMPLOYMENT VEEIFICATIOX 

18 IN Absence oe Timeia^ AoREEatENT. — Tn any case iu 

19 which the agreement required undei- subsection (a) foi- any 

20 fiscal year heginiung on or after October 1, 2013, has not 

21 been reached as of October 1 of such fiscal year, the latest 

22 agreement between the Commissioner and the Secretaiy 

23 of Homeland Security providing for’ funding to cover the 

24 costs of the resyoonsibilities of the Commissioner under 

25 section 274A(d) of the Immigration and Nationality Act 
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1 (8 U.S.C. 1324a(d)) shall be deemed in effeet un an in- 

2 terim basis for such fiscal year until such time as an 

3 agreement required under subsection (a) is subsequently 

4 reached, except that, the terms of such intei-im a,greeTnent 

5 shall be modified by the Director- of the Office of Mariage- 

6 merit and Budget to adjust for intlation and any increase 

7 or decrease in the volume of requests under the employ- 

8 meiit eligibility verification system. In any case in which 

9 an interim agr-eement applies for any fiscal year under this 

10 subsection, the Cominissiorrer and the Secretary shall, rrot 

1 1 later than October 1 of such fiscal year, notify the Com- 

12 rnittee on Ways and Means, the Committee on the Judici- 

13 aryc and the Committee on Appi'opriations of the House 

14 of Represerrtatives arrd the Committee orr Fiurairee, the 

15 Committee on the Judiciary^ and the Committee on Ap~ 

16 propriations of the Senate of the failure to reach the 

17 agrr'cmerrt required uirder subsection (a) for such fiscal 

18 year. Until such time as the agreement required under 

19 subsectiorr (a) has beerr reached for such fiscal year, the 

20 Commissioner and the Secretarj" shall, trot later than the 

21 end of each 90-day period after October 1 of such fiscal 

22 year, notify such Committees of the status of negotiations 

23 between the Corrntrlssiorter arrd the Secretary in order to 

24 reach sudr an agreeirrent. 
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1 SEC. 11. FRAUD PREVENTION. 

2 (a) Blogiong Misused Soululj Security Account 

3 Numbers. — The Seeretaiy of Homeland Security, in coii- 

4 sultation with the Commissioner of Social Security, shall 

5 establish a program in which social security account num~ 

6 bers that have been identified to be subject to unusual 

7 multiple use in the eniploinnent eligibility verificatiim sj^s- 

8 tern established under section 274A(d) of the Immigration 

9 and Nationality Act (8 TJ.S.C. 1324a(d)), as amended by 

10 section 3 of this Act, or that are otheirrise suspected or 

1 1 determined to have been compromised identity fraud 

12 or other misuse, shall be blocked from use for such system 

13 purposes unless the individual using such number is able 

14 to establish, through secure and fair additional security 

15 procedures, that the individual is the legitimate holder of 

16 the number, 

17 (b) Allowing Suspension of Use op Cerwyin So- 

18 CLYL Security Account Numbers.— The Secretary of 

19 Homeland Security, in consultation with the Commis- 

20 sinner of Social Security, shall establish a program wdiicli 

21 shall provide a reliable, secure method by which victims 

22 of identity fraud and other individuals may suspend or 

23 limit the use of their social security account number or 

24 other* identifvirrg* infor-rnation for purposes of the employ- 

25 merit eligibility verification system established under see- 

26 tion 274A(d) of the Immigration and Nationality Act (8 
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1 U.S.C. 1324a(d)), as amended by section 3 of this Act. 

2 The Secretai^' may implement the program on a limited 

3 pilot progi’am basis before making it fully available to all 

4 iiidividnals. 

5 (c) .iVLjixntyMt Parents I’o Prevent Ttieft of 

6 Their Child’s Identity. — The Secretaiy of Homeland 

7 Security, in consultation with the Commissioner of Social 

8 Security, shall establish a progi’am wdiicli shall proidde a 

9 reliable, secure method by wbich pai-eiits or legal guard- 

10 ians may suspend or limit the use of the social secutity 

1 1 account number or other identilving information of a 

1 2 minor under their care for the purposes of the employment 

13 eligibility verification system established under 274A(d) of 

14 the Immigration and Nationality Act (8 U.S.C. 1324a(d)), 

15 as amended by section 3 of tliis Act. The Secretary may 

16 implement the program on a limited pilot program basis 

17 before making it fully available to all individuals. 

1 8 SEC. 12. IDENTITY AUTHENTICATION EMPLOYMENT ELIGl- 

1 9 BILITY VERIFICATION PILOT PROGRAM. 

20 Not later than 48 months after the date of the enact- 

21 ment of this Act, the Secretary of Homeland Security, 

22 after consultation wrth the Commissioner of Social Secu- 

23 rity and the T)li-ector of the National Institute of Stand- 

24 ards and Technology, shall establish by regulation an 

25 Identity Authentication Emphynnent Eligibility 
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1 Verification pilot program (the “Authentication Pilot”). 

2 The purpose of the Authentication Pilot shall be to pro’i'ide 

3 for identity authentication and emplojanent eligibility 

4 verification wnth respect to em-olled new em]iloyees which 

5 shall be available to subject employers who elect to parlici- 

6 pate in the Authentication Pilot. Any subject employer 

7 may cancel the employer's participation in the Authentica- 

8 tion Pilot after one year after (decting to participate vith- 

9 out prejudice to future participation. 

10 SEC. 13. INSPECTOR GENERAL AUDITS. 

11 (a) In CtENERAL. — N ot later than 1 year after the 

12 date of the enactment of this Act, the Inspector General 

1 3 of the Social Security Administration shall complete audits 

14 of the following categories in order to uncover evidence 

15 of individuals who are not authorized to work in the 

16 United States: 

17 (1) AVorkors who dispute wvagos reported on 

18 their social secmity account number wiien they be- 

19 lieve someone else has used such number and name 

20 to report wages, 

21 (2) Children's social security account numbers 

22 used for w'ork purposes. 

23 (3) Employers whose workei'S present signifi- 

24 cant mimhers of mismatched social security account 

25 numbers or names for wage reporting. 
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1 (b) Submission. — The Inspector General of the So- 

2 eial Security Administration shall submit the audits com- 

3 pleted under subsection (a) to the Committee on Ways and 

4 Means of the House of Representative and the Committee 

5 oti Finance of the Senate for review of the evidence of 

6 individuals who are not authorized to wcjrk in the United 

7 States, The Chairmen of those Coinmittees shall then de- 

8 torinine information to be shared with IIk; Seeretaiy of 

9 Homeland Security so that such Secretarv' can investig’ate 

10 the unauthorized employment demonstrated by such evi- 

1 1 denee. 
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